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PART I – THE SCHEDULE - SECTION B

SUPPLIES OR SERVICES AND PRICES/COSTS

B.1 MINIMUM AND MAXIMUM AMOUNTS, INDEFINITE-DELIVERY-INDEFINITE-QUANTITY 

a.  This is an indefinite-delivery-indefinite-quantity (IDIQ), contract utilizing Time and Material (T&M), Cost Plus Fixed Fee (CPFF) and Firm-Fixed-Price (FFP) Task Orders in accordance with FAR 16.500.   Total contract dollars placed against all Task Orders to be issued under the Base Period and any exercised Option Periods shall not exceed $325 Million over five (5) years (12-month basic period and four 12-month option periods). The guaranteed minimum is $100,000 for each of the six (6) possible awardees, but the guarantee applies ONLY TO THE BASE PERIOD.  There is no guaranteed minimum applicable to any Task Orders issued under any option periods.  There is no guarantee that any of the potential Option Periods will ever be exercised. 

b.  The maximum amount for the total orders issued under this contract will not exceed $325 million.  However, since the total amount for all orders will not exceed $325 million, as more orders are issued under one contract (here, the term ‘contract’ refers to either the Base Period, or any of the four possible Option Periods – each Option Period, if exercised, represents a separate contract), the value of orders which can be issued under the other contracts is thereby reduced by an equal amount. 

c.  The Contracting Officer's decision to issue a Task Order to a particular awardee shall be based on the criteria stated in Section G.5 and in compliance with all applicable Federal Acquisition Regulation guidelines, together with DFARS and Army Supplements thereto.  With specified exceptions as provided by law, all Task Orders will be issued using the “Fair Opportunity” consideration standard. 

d.  See Section G.5.B. for a description of "fair opportunity" consideration procedures. 

B.2   SUPPLIES/SERVICES AND PRICES/COST 

a.  The Contractor, acting as an independent contractor and not as an agent of the Government, shall furnish all personnel, facilities, support, and management necessary to provide the services as set forth below in accordance with the Performance Work Statement referenced as Attachment 1 in Section J. 

b.  Direct Labor Rates specified in the contract can be used on either time and materials (T&M) or firm-fixed price (FFP) task orders.  The rates specified below shall apply to most of the work performed under this contract.  However, the Government recognizes work may be required occasionally for which the contractor can be expected to incur markedly different costs than are normally incurred and, at the discretion of the Contracting Officer, this may be handled as a Cost Plus Fixed Fee task order.  For example, work designated for performance Outside the Continental United States (OCONUS) may involve relocation of employees or hiring of new employees in a labor market different than that originally proposed. Those additional costs which cannot be appropriately charged under the Other Direct Costs (ODC) will be examined on a case-by-case basis, and appropriate pricing arrangements will be negotiated at that time.  Service Contract Act/Department of Labor Rates are not applicable to OCONUS task orders.

c.  T&M Labor / FFP Rates:  Government site rates -- The Contractor shall be required to furnish all personnel necessary for contract performance.  Office space and equipment, together with supplies and telephone service over the existing Defense Switching Network will be provided, at no cost to the contractor, by the Government.

d.  The labor categories and ODCs required for  support services are included in the labor and ODC tables shown below. 

(1) Labor -- The Labor Rate Tables represent fully-loaded hourly Labor rates (e.g. generally includes contractor’s direct and indirect operating costs, and applicable overhead rate) for each skill classification based on the Fort Polk Wage Determination located at Attachment 2.   Individual scenarios will each utilize a different Wage Determination located at Attachment J 5-A-B-C-D-E.
(2) Other Direct Costs (ODCs) -- ODCs consist of travel and materials and may consist of subcontractor costs.  Fee is not allowed on ODCs in a time-and-material scenario, although it may be negotiated on CPFF or FFP.  

(3) Burdens – Offerors are to identify the Total Burden (include Profit)  to be applied to FPP and TM TO and Total Burden to be applied to CPFF orders (minus Fee)

B-3.  SCOPE:  Services and prices/costs ordered under this Indefinite Delivery/Indefinite Quantity Contract (IDIQ) shall be set forth in each Task Order issued.   A sample bid schedule is shown below.

Schedule B:

 ITEM
ITEM DESCRIPTION
UNIT
U/P
TOTAL PRICE




BASE CONTRACT PERIOD:










0001


Phase-In
1 LO

To be determined in each task order issued

(if required) 













0002
Logistics Services (T&M and FFP) in Accordance with Section C herein  to include Direct Labor Hours/Direct Materials/Other Direct Costs (ODC) in support of the services provided  
1 LO  

To be set forth in each order issued









0002AA
Profit (For Other Direct Costs -- FFP only)
1 LO

To be determined 







0002AB
Material (For contractor acquired material – T&M only)
1 LO

To be determined in each task order issued













0003
Logistics Services (CPFF) in Accordance with Section C herein  to include Direct Labor Hours/Direct Materials/Other Direct Costs (ODC) in support of the services provided  
1 LO  

To be set forth in each order issued









0003AA
Fee (For CPFF only)
1 LO

To be determined in each CPFF Task Order issued.













0004
Travel Reimbursement (If applicable)
1 ES

To be determined in each task order issued













0005
Contract Data Requirements
1 LO

NSP

(Not separately priced)








TOTAL FOR BASE PERIOD:


$







 ITEM
ITEM DESCRIPTION
UNIT
U/P
TOTAL PRICE




FIRST OPTION PERIOD:
















0006


Phase-In
1 LO

To be determined in each task order issued

(if required) 







0007
Logistics Services (T&M and FFP) in Accordance with Section C herein  to include Direct Labor Hours/Direct Materials/Other Direct Costs (ODC) in support of the services provided  
1 LO  

To be set forth in each order issued









0007AA
Profit (For Other Direct Costs -- FFP only)
1 LO

To be determined 







0007AB
Material (For contractor acquired material – T&M only)
1 LO

To be determined in each task order issued













0008
Logistics Services (CPFF) in Accordance with Section C herein  to include Direct Labor Hours/Direct Materials/Other Direct Costs (ODC) in support of the services provided  
1 LO  

To be set forth in each order issued









0008AA
Fee (For CPFF only)
1 LO

To be determined in each CPFF Task Order issued.













0009
Travel Reimbursement (If applicable)
1 ES

To be determined in each task order issued













0010
Contract Data Requirements
1 LO

NSP

(Not separately priced)








TOTAL FOR FIRST OPTION PERIOD:


$







 ITEM
ITEM DESCRIPTION
UNIT
U/P
TOTAL PRICE




SECOND OPTION PERIOD:
















0011


Phase-In
1 LO

To be determined in each task order issued

(if required) 







0012
Logistics Services (T&M and FFP) in Accordance with Section C herein  to include Direct Labor Hours/Direct Materials/Other Direct Costs (ODC) in support of the services provided  
1 LO  

To be set forth in each order issued









0012AA
Profit (For Other Direct Costs -- FFP only)
1 LO

To be determined 







0012AB
Material (For contractor acquired material – T&M only)
1 LO

To be determined in each task order issued













0013
Logistics Services (CPFF) in Accordance with Section C herein  to include Direct Labor Hours/Direct Materials/Other Direct Costs (ODC) in support of the services provided  
1 LO  

To be set forth in each order issued









0013AA
Fee (For CPFF only)
1 LO

To be determined in each CPFF Task Order issued.













0014
Travel Reimbursement (If applicable)
1 ES

To be determined in each task order issued













0015
Contract Data Requirements
1 LO

NSP

(Not separately priced)








TOTAL FOR SECOND OPTION PERIOD:


$







 ITEM
ITEM DESCRIPTION
UNIT
U/P
TOTAL PRICE




THIRD OPTION PERIOD:
















0016


Phase-In
1 LO

To be determined in each task order issued

(if required) 







0017
Logistics Services (T&M and FFP) in Accordance with Section C herein  to include Direct Labor Hours/Direct Materials/Other Direct Costs (ODC) in support of the services provided  
1 LO  

To be set forth in each order issued









0017AA
Profit (For Other Direct Costs -- FFP only)
1 LO

To be determined 







0017AB
Material (For contractor acquired material – T&M only)
1 LO

To be determined in each task order issued













0018
Logistics Services (CPFF) in Accordance with Section C herein  to include Direct Labor Hours/Direct Materials/Other Direct Costs (ODC) in support of the services provided  
1 LO  

To be set forth in each order issued









0018AA
Fee (For CPFF only)
1 LO

To be determined in each CPFF Task Order issued.













0019
Travel Reimbursement (If applicable)
1 ES

To be determined in each task order issued













0020
Contract Data Requirements
1 LO

NSP

(Not separately priced)








TOTAL FOR THIRD OPTION PERIOD:


$







 ITEM
ITEM DESCRIPTION
UNIT
U/P
TOTAL PRICE




FOURTH OPTION PERIOD:
















0021


Phase-In
1 LO

To be determined in each task order issued

(if required) 







0022
Logistics Services (T&M and FFP) in Accordance with Section C herein  to include Direct Labor Hours/Direct Materials/Other Direct Costs (ODC) in support of the services provided  
1 LO  

To be set forth in each order issued









0022AA
Profit (For Other Direct Costs -- FFP only)
1 LO

To be determined 







0022AB
Material (For contractor acquired material – T&M only)
1 LO

To be determined in each task order issued













0023
Logistics Services (CPFF) in Accordance with Section C herein  to include Direct Labor Hours/Direct Materials/Other Direct Costs (ODC) in support of the services provided  
1 LO  

To be set forth in each order issued









0023AA
Fee (For CPFF only)
1 LO

To be determined in each CPFF Task Order issued.













0024
Travel Reimbursement (If applicable)
1 ES

To be determined in each task order issued













0025
Contract Data Requirements
1 LO

NSP

(Not separately priced)








TOTAL FOR FOURTH OPTION PERIOD:


$







· NOTE:  Individual Task Orders shall set forth the negotiated labor categories and associated labor hours, as well as the estimated costs for direct materials and other direct costs for the prime contractor and all subcontractors.

B-4.  OPTION PERIODS 

In addition to the base contract period requirements set forth above, Option Periods 1 through 4 represent the potential options to acquire continued effort.  These optional efforts shall be performed in accordance with the requirements set forth in the  PWS.  Performance under these option periods shall be executed in accordance with the same terms and conditions in effect under the basic period. Refer to clause entitled "Option to Extend the Term of the Contract", for the terms and conditions for these options. 

B-5.  LABOR RATE TABLE

The Labor Rate Table, Attachment 2 referenced in Section J, represents fully loaded hourly labor rates for each skill classification for work performed On-site (Government site).  The dates for the base period and optional periods are specified in Section F, Deliveries or Performance.   The Fort Polk Wage Determination will be used to formulate these rates.  The majority of the work is expected to be provided at Government-furnished facilities.  However, if work is required in contractor-furnished facilities, or if certain positions identified in the tables will be maintained at corporate headquarters, (such as Program Manager, etc.), then these rates should reflect actual place of performance and a reference should be added in the appropriate “notes” column to explain this decision.  Where actual performance location differs from the proposed location, an equitable adjustment must be negotiated for future task orders.

SECTION C

DESCRIPTION/SPECIFICATION/WORK STATEMENT 

C.1   SCOPE.   The work and services to be performed shall be subject to the requirements and standards contained in the following: 

A.  The contractors shall perform non-personal services as independent contractors and not as agents or employees of the Government.  Contractors shall furnish to the Government all necessary labor, services, and materials, except as otherwise specified herein to be furnished by the Government, required to accomplish the (PWS).  PWS is attached as Attachment 1 in Section J, and as specifically set forth in each task order issued entitled “LOGJAMSS”.  

B.   In the event of an inconsistency between the terms and conditions of the base contract and/or task orders issued thereunder, and the contractor’s respective technical and cost proposal, such inconsistencies shall be resolved by looking first to the plain language of the contract and/or task order requirement itself.  In all matters of contract interpretation, the terms and conditions of the contract and/or task order shall govern.    

SECTION D
PACKAGING AND MARKING

D.1
General 

At a minimum, the following paragraphs shall be applicable to all Task Orders issued under this IDIQ contract, unless otherwise specified by an individual Task Order.  Additional requirements may be specified in each Task Order.

D.2
F.O.B. POINT

All items shall be shipped F.O.B. destination with all shipping and transportation costs prepaid.

D.3    PACKAGING AND MARKING OF DELIVERABLES

a. Packaging and marking of all deliverables shall be in accordance with the best commercial practice necessary to ensure safe and timely delivery at destination, in accordance with the applicable security requirements.

b. All data and correspondence submitted to the Contracting Officer, the Contracting Officer's Representative (COR) and/or the Task Monitor (TM) shall reference the contract number, task order number and the name(s) of the Contract Specialist, COR and/or TM as appropriate.  A copy of all correspondence sent to the COR/TM shall be provided to the Contracting Officer or Contract Specialist. 

SECTION E 
INSPECTION AND ACCEPTANCE 

E-1.   General

At a minimum, the following paragraphs shall be applicable to all Task Orders issued under this IDIQ contract, unless otherwise specified by an individual Task Order.  Additional inspection and acceptance requirements may be specified in each Task Order (TO).

E.2   CLAUSES INCORPORATED BY REFERENCE (FAR 52.252.2) (FEB 1998):

This Contract incorporates the following Federal Acquisition Regulation (FAR) clauses, by reference, with the same force and effect as if they were given in full text.  Upon request, the  Contracting Officer will make their full text available.

E-3
52.246-2
INSPECTION OF SUPPLIES--FIXED-PRICE 
(IAW FAR 46.302)
AUG 1996

E-4
52.246-3
INSPECTION OF SUPPLIES--COST-REIMBURSEMENT 
(IAW FAR 46.303)
APR 1984

E-5
52.246-4
INSPECTION OF SERVICES--FIXED-PRICE 
(IAW FAR 46.304)
AUG 1996

E-6
52.246-5
INSPECTION OF SERVICES--COST-REIMBURSEMENT 
(IAW FAR 46.305) 
APR 1984

E-7
52.246-6
INSPECTION—TIME-AND-MATERIAL AND LABOR-HOUR 
(IAW FAR 46.306)
JAN 1986

E-8
52.246-16
RESPONSIBILITY FOR SUPPLIES 
(IAW FAR 46.316)
APR 1984

E-9   INSPECTION AND ACCEPTANCE 

Final inspection and acceptance of all work, performance, reports, and other deliverables under this contract shall be performed at the location specified in each individual Task Order. The Task Order shall also designate the individual responsible for inspection and acceptance. 

E-10   BASIS FOR ACCEPTANCE 

a.   The basis for acceptance shall be compliance with the requirements set forth in Section J, Attachment 1, Statement of Work, and other terms and conditions of the contract and individual task orders. Deliverable items rejected under the resulting contract shall be corrected in accordance with the applicable clauses. 

b.   The Government will require a period not to exceed 10 days after receipt of final deliverable items for inspection and acceptance or rejection unless otherwise specified in individual task orders. 

SECTION F

DELIVERIES OR PERFORMANCE

F.1
FAR 52.252-2 Clauses Incorporated by Reference (Jun 1988)

This agreement incorporates the following clauses, by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.

F-2
52.242-15
STOP-WORK ORDER
(IAW FAR 42.1305(b)(1))
AUG 1989

F-3
52.242-15
ALTERNATE I
(IAW FAR 42.1305(b)(2))
APR 1984

F-4
52.242-17
GOVERNMENT DELAY OF WORK 
(IAW FAR 42.1305(d))
APR 1984

F-5
52.247-34
F.O.B. DESTINATION
(IAW FAR 47.303-6(c))
NOV 1991

F-6
52.247-55
F.O.B. POINT FOR DELIVERY OF GOVERNMENT-FURNISHED PROPERTY
(IAW FAR 47.305-12(a)(2))
APR 1984

F.7
PERIOD OF PERFORMANCE

Performance of tasks under ALL line items will be as specified on the respective DD Form 1155 orders. Task Orders properly issued prior to the expiration date of the contract (Base or Option Year) will be fully performed provided sufficient funds are available and performance is not expected to extend more than six months beyond the expiration date period of the contract. In the event the order cannot be completed within the established time period, the order may be extended by modification to a time and at terms mutually agreeable to both parties. 

This base year contract shall be in effect for a period of twelve consecutive months from the date of award.  The effective period of performance for any exercised option shall be twelve months from the date the Contracting Officer exercises such option period.  However, any Task Order issued during the effective period of the contract, but not completed within that period, shall be completed within the time specified in the Task Order. 

F.8
task Order (TO) 

a.  The period of performance, deliverables, and milestones shall be specified in each TO. 

Task Orders will not be issued beyond the expiration of the Ordering Period specified by the ordering clause at FAR 52.216-18.

b.  All TOs must be issued by an authorized Government Contracting Officer.  No work shall be performed by the Contractor prior to acceptance of the TO unless authorized, in writing, by the cognizant Contracting Officer.

c.  Delivery of supplies, services, written documents, etc. (including required formats and delivery locations) shall be in accordance with the TO requirements.  All correspondence and reports related to each TO shall be delivered to the cognizant Contracting Officer (CO) and/or designated Contracting Officer Representative (COR) as specified in the TO.

F-9   DELIVERY SCHEDULE FOR REPORTS AND OTHER DELIVERABLES 

The work and services required under the basic period and options, if exercised, shall be completed and delivered to the specified address in accordance with the delivery dates contained in individual task order's statement of work. 

F-10   PLACE OF DELIVERY 

The work and services required under the basic contract and options, if exercised, shall be completed and delivered in accordance with the delivery dates and locations contained in the individual Task Order. 

F.11  TASK ORDERS (TOs) PERFORMANCE PERIOD & PRICING 

Reference Paragraph F.7 above. TOs may be issued during the Basic year and Option Years One through Four of the base contract.  Each TO itself may be structured with a base year performance period, and up to four additional option periods (TO option periods will not exceed 12 months in duration) for a total TO contract period not exceeding five (5) years.   The performance period for each TO shall be specified in the TO and may extend up to six months beyond the TO expiration date. 


a.
TOs shall be priced using the negotiated (Section B) labor rates (from date of original contract award) corresponding to either the base contract period or applicable option year period in which the TO work effort is to be accomplished, whichever is applicable.   These labor rates will change to correspond with the negotiated rates for the next overall contract-option period, if during the period of the TO, performance extends beyond the current contract period and into the succeeding option-year period.    

b.
There is one EXCEPTION to the pricing rule described in (b), above.   In the event the Government chooses NOT TO EXERCISE one of the contract Option Years,  then the pricing for any issued TO then in performance, that extends into the contract Option Year that is NOT EXERCISED, will continue with the then-current labor rates being paid under that  existing TO.

c.
Any TO issued, or in performance in the final contract Option Year (Option Year Four) will use the negotiated labor rates for that period.  However,  such TO’s whose performance extends, or is considered likely to extend, beyond the expiration of Option Year Four may require a bilateral renegotiation, between the parties, of unit labor rates necessary to complete such TO.

SECTION G 
CONTRACT ADMINISTRATION DATA

G.1
GENERAL
At a minimum, the following paragraphs shall be applicable to all Task Orders issued under this contract unless otherwise specified by an individual Task Order.  Additional contract administration data may be specified in each Task Order.

G.2
ACCOUNTING AND APPROPRIATION DATA

A.  The following accounting and appropriation data is applicable for the guaranteed minimum:  SEE STANDARD FORM 1447, BLOCK 23
B.  The applicable accounting and appropriation data beyond award will be cited on individual Task Orders placed against this contract.

G.3
PREPARATION OF VOUCHERS 

A.  General.
(1)  SF 1034, Public Voucher for Purchases and Services Other than Personal (See Section J, Attachment 13 ), shall be prepared and submitted for payments under this contract. 

(2)  Pursuant to DFARS 242.803(b), the provisions of FAR 42.7 and 42.8, responsibility for cost administration of this contract for CPFF Task Orders and T&M Task Orders, which include Other Direct Costs (ODCs), is assigned to the cognizant Defense Contract Audit Agency (DCAA) as follows: 

To be identified in the individual contracts

If DCAA authorizes the contractor to submit vouchers directly to the paying office, then a copy of the authorization and the voucher shall be submitted directly to the paying office specified in paragraph A(4) below for all Task Order types.

(3)  To ensure timely processing of Contractor’s payment, T&M vouchers which include ODCs and CPFF vouchers shall be forwarded in an original and three copies simultaneously as follows: 

a.  Original to the cognizant Defense Contract Audit Agency (DCAA) Auditor (for administrative review, provisional approval and forwarding to the Finance Office listed in A(4) below) 

b.  The Finance Office listed in A(4) below,

c.  The COR at the following address: 


(Provided on Individual Task Orders)

d.  The Task Monitor listed on the awarded task order (address will be shown on the individual Task Order).

(4)  To ensure timely processing of Contractor’s invoices, FFP vouchers do not have to be submitted through DCAA. FFP vouchers shall be forwarded simultaneously to the:

a.  Finance Office at the following address for payment: 

(Provided on Individual Task Orders)

b.  The COR (see address as shown above) 

c.  The Task Monitor listed on the awarded task order (address will be shown on the task order)

(5)  All vouchers submitted to the Government shall delineate cost by: 

a.  Contract Number 

b.  Task Order Number 

c.  Corresponding accounting and appropriation data 

d.  Contract Line Item Number (CLIN) 

e.  Any additional information required by specific payment clauses

(6) The COR/Task Monitor will forward a copy of the certified voucher to the cognizant DFAS Office.

B.  Billing Instructions.
(1)  T&M vouchers and required support documentation/justifications shall be submitted pursuant to FAR 52.232-7, except the withholding of 5%. For the purpose of this contract the 5% withholding is waived (See Section I, Clause 52.232-7 “Payments under Time-and-Material and Labor Hours Contracts.”) 

(2)  CPFF vouchers shall be submitted pursuant to FAR 52.216-7 and must specify as a minimum, the following information for the billing period:

a.  The total price for the current billing period and the cumulative amount billed for the current fiscal year.  The current price and total cumulative price will be shown by CLIN/SLIN.

b.  Supporting documentation shall be provided by CLIN for any amount invoiced against the cost reimbursable, i.e., travel/per diem, material CLIN.  Documentation to be provided with each applicable voucher shall include, but be limited to:  travel CLIN; travel breakout; including itinerary, dates of travel, number and category of employees traveling, travel and per diem costs. Supporting documentation shall be provided for all cost associated with the material CLIN.

c.   Within 90 days after the end of each of its fiscal years for estimating, accumulating, and reporting task order costs, the contractor shall submit a proposed final indirect submission pursuant to FAR 52.216-7d(2)).

d.  Completion Voucher. 

1.  The completion voucher is the last voucher to be submitted on a Task Order. 

2.  FAR 52.216-7(h) requires the contractor to submit the completion voucher following completion of the work under the contract Task Order. However, prior to submitting the completion voucher, DCAA must have completed an audit of the contractor’s incurred costs relating to the contract Task Order. 

G.4
CONTRACT MANAGEMENT 

Notwithstanding the Contractor’s responsibility for total management during the performance of this contract, the administration of the contract will require maximum coordination between the Government and the Contractor. The following individuals will be the Government points of contact during the performance of the contract:

A.  Contracting Officer.  All contract administration for this contract will be effected by the  Contracting Officer (KO). Communications pertaining to contractual administrative matters will be addressed to the KO. The word “Government” as used throughout this contract or its attachments refers specifically to the KO. The KO is the only person authorized to approve changes in any of the requirements under this contract, and notwithstanding any provisions contained elsewhere in this contract, the said authority remains solely with the KO. No changes in or deviation from the scope of work shall be effected without a written modification to the contract executed by the KO authorizing such changes.  Should the KO designate individuals to act as the Contracting Officer’s Representative (COR) or Task Monitor under any resultant contract/task order, such representative will be designated by letter of appointment from the KO in the technical phase of the work, but will not be authorized to change any of the terms and conditions of the contract or Task Order.  The AACC KO for this contract is:

Administration Contracting officer (ACO)

Army Atlanta Contracting Center

1309 Anderson Way SW

Fort McPherson, GA 30330-1096

B.  Contracting Officer’s Representative (COR) and the Task Monitor (TM).
(1)  The COR will be designated in writing on authority of the Contracting Officer after contract award to monitor and coordinate all technical aspects and assist in the administration of the overall contract. 

(2)  The TM will be designated on written authority of the Contracting Officer with a Task Order award to monitor and coordinate all technical aspects and assist in the administration of an individual Task Order. 

(3)  All contacts with all agencies of the Government and interfacing with other Contractors required in the performance of this contract will be accomplished only through the direction and with the coordination of the COR and TM. The Contractor will receive copies of the contract and designation letters stating the responsibilities and limitations of the COR and TM. 

C.  Technical Coordination.

(1)  Performance of work under this contract shall be in compliance with the Performance Work Statement (PWS), and any approved Task Orders.

(2)  All technical coordination shall be within the scope of the contract and the Task Order. No oral statements of any person whosoever will in any manner or degree modify or otherwise affect the terms of this contract. Technical coordination shall not result in any action that:

a.  Constitutes an assignment of additional work outside the PWS or the Task Order. 

b.  Constitutes a change as defined in the contract clause entitled, “Changes” for Time and Material, Firm Fixed Price or Cost Reimbursement contracts. 

c.  Causes an increase in the total contract ceiling, Task Order price, or the time required for contract or Task Order performance.

d.  Changes in any of the expressed terms, conditions or specifications of the contract or Task Order. 

e.  Interfere with the Contractor’s right to perform the terms and conditions of the contract. 

G.5
TASK ORDER PROCEDURES 

A.  Task Orders (TOs).  

(1)  One or more TOs may be issued during the performance period of this contract. In accordance with the Federal Acquisition Streamlining Act (FASA) and FAR 16.505(b), the Contracting Officer (KO) will give each awardee a “fair opportunity” to be considered for each order in excess of $7M unless one of the conditions in paragraph B (2) below apply.  Procedures and selection factors to be considered for each TO which provide “fair opportunity” are set forth in B (1) below. 

B.  Procedures Providing a Fair Opportunity for Consideration on Each Requirement. 

(1)  a. Competition concerning task order placement under $3M will be as directed by the Contracting Officer.  The level of competition applicable to task orders between $3M-$7M will be within specific categories (i.e. 8(a), SB, Full and Open), and competition above $7M will be among all prime contractors.

b.  The government intends to provide all multiple awardees a fair opportunity for consideration.  This fair opportunity will be provided through the Government’s examination of existing information already in the Government’s possession, such as awardee’s original proposal (labor rates, technical/ management approaches, etc.) and current past performance report records (including the Contractor’s original proposals data if it is the most current data in the Government’s possession). As work proceeds under this contract, it is probable that the past performance report records submitted with the original proposal will be disregarded for current performance reports received on Task Orders performed under this contract. The Government’s examination of existing information will be conducted in light of the functional and/or technical areas of the requirement and used to determine which awardees will be requested to submit a proposal for the requirement. Although the Government is not required to do so, it is possible that this examination will result in the Government contacting all of the multiple awardees for submission of a proposal. 

(2)  Exceptions to Fair Opportunity Consideration. Awardees will not be given a fair opportunity to be considered for requirements which are expected to exceed $3M when the Contracting Officer determines one of the following conditions apply: 

a.  The agency need for such services is of such urgency that providing such opportunity would result in unacceptable delays;

b.  Only one such awardee is capable of providing such services required at the level of quality required because the services ordered are unique or highly specialized; 

c.  The order should be issued on a sole-source basis in the interest of economy and efficiency as a logical follow-on to a TO already issued under this contract, provided that all multi-awardees were given fair opportunity to be considered for the original order; or 

d.  It is necessary to place an order to satisfy a minimum guarantee. 

C.  Selection Criteria for Awarding Task Order.  Once the Government determines which awardees will be asked to submit a proposal for the requirement and proposals are received, the Government will evaluate the proposals against selection criteria. The Government’s award decision will be based, as a minimum, on a selection criteria which addresses past performance, technical/management approach, progress towards subcontracting goals, and price/cost. Evaluation of past performance will be based on each awardee’s original and BAFO proposal’s past performance data as supplemented by the Government and Contractor during the life of the contract. As work proceeds under this contract, it is probable that the past performance data submitted with the original contract proposal will be disregarded for current performance reports received on task orders performed under this contract. In addition, individual task order selection criteria may include other factor(s) relevant to the particular TO. The order of importance for the factors will be identified on each individual requirement.

D.  Proposal Process for Selected Multi-Awardees.  The Army Atlanta Contracting Center guides Army customers in determining which prime contractors should be included in the fair opportunity “competition” using past performance information from the original contract evaluation, replaced over time by TO evaluation scores. The customer conducts the actual “competition” between the recommended prime contractors. The customer then evaluates the contractors’ white papers or oral presentations and makes a “Best Value” decision as to which of the prime contractors should be awarded the TO. The customer’s involvement in the competition and evaluation ensures the customer’s functional, technical, and cost requirements are adequately considered and that “Best Value” is determined by the persons having the greatest knowledge of the work to be performed. This process is a two step process that complies with the FASA requirements for “fair opportunity to be considered.” This two step process is described below: 

(1) Step 1 - Screening Process

a.  The fair opportunity process begins with the preparation of a PWS by the customer. The customer completes their PWS and forwards it to the Army Atlanta Contracting Center (AACC) (email address: osbornm@forscom.army.mil or biddyd@forscom.army.mil.  The AACC logs the PWS into the LOGJAMSS acquisition management system. The assigned log number identifies the requirement from submission of the PWS through the actual award of a TO. The PWS is reviewed and validated by acquisition personnel to ensure the acquisition rules have been met, e.g., Management Decision Document for CAAS, Justification & Approval Document, etc. AACC compares the PWS with the LOGJAMSS past performance database. Outcome of this process is a list of at least two Prime Contractors which, based on past performance in specific technical, functional, and organizational areas, have a greater potential for performing the specific TO.

b.  As TOs are awarded and actual performance is completed under the contract, current performance reports will supersede past performance information contained in the original database. Actual total costs to perform the TO versus anticipated or should costs estimated prior to TO award will be included as a factor in past performance evaluations. This factor will be expressed as a (+) or (-) percentage of the "should cost." 

(2) Step 2 - Post-Screening Competitive Process 

There are two phases to Step 2. The first phase, the contractor competition, is conducted and documented by the customer. The second phase, the requirements package review and award process, begins with the customer’s submission of a Requirements package to AACC. Participants in the second phase include the CO, the Contractor, and the customer. 

(a) Phase I 

1.  Competition. The customer provides the PWS to, at a minimum, the prime Contractors identified during Step 1. A Request Letter accompanies the PWS to the contractor that includes, at a minimum the information listed below.

a.  Identification of whether the contractors should respond by a white paper (submitted electronically) or oral presentation (which must be adequately documented). Oral presentations are an opportunity to streamline and reduce the acquisition lead-time as well as the contractor’s costs and are strongly encouraged.

b.  Due date for response (generally expected to be two work days although more or less time can be considered given the customer’s requirements)

c.  Identification of the evaluation criteria and selection methodology that will be used to evaluate the PWSs and decide which contractor should ultimately be awarded the TO. Three evaluation criteria must be addressed:

Past Performance

Technical/Management Approach

Cost

d.  Other items may be considered, based on the customer’s specific requirements. The methodology should be streamlined and need not include relative weights or subfactors. It is the customer’s responsibility to determine which criteria and methodology will result in a sound business decision and best value award. Items to consider include:

Accomplishments and experience in performing the type of work required by the PWS (i.e., a more task-unique review of past performance); Technical approach; and/or Rationale to support best value considerations other than past performance and technical approach.

e.  At the customer’s discretion, an estimate of the total dollars available for this TO. The purpose of this information is to allow the customer more insight into the mix of labor categories/number of hours, and other direct costs (ODCs) a contractor anticipates given the budget constraints for a particular TO. The information facilitates the customer’s determination of Best Value. Since there may be times when a customer does not wish to provide this information to the contractors, it is the customer’s decision to determine if this information will be provided. The information is only an estimate and the Government reserves the right to revise actual TO funding based on its determination of its requirements. 

2. Evaluation.  Upon receipt of the Contractors white papers/oral presentations, the customer will perform a Best Value analysis/evaluation of the information contained in the white paper/oral presentation using the announced selection criteria. The Best Value analysis must be predicated on the evaluation criteria and include cost/technical tradeoffs. The analysis should focus on the differences between the responding contractors. It does not need to address every strength and weakness identified. Steps in the Best Value analysis are: 

a.  Review and rate the white papers/oral presentations 

b.  Review the related cost data 

c.  Identify differences in both technical score and cost between the responding contractors 

d.  Prepare a narrative to address the technical and cost differences 

e.  Prepare a narrative to address which contractor you recommend be selected for the TO award.

NOTE: The awardee’s cost will be evaluated as a “should cost” through the application of established labor rates awarded under the contract to the labor categories/labor hours established by an Independent Government Cost Estimate (IGCE), as well as the past performance cost factor applied when assessing the awardees’ actual cost history on previous tasks performed versus the established “should cost” for that task. Based on the results of the evaluations, the customer will recommend which contractor can provide the Best Value. 

3. Selection Recommendation. After completion of the evaluation and Best Value analysis, the customer prepares a Selection Recommendation Document (SRD) which details the evaluation and rationale for Best Value decision. The SRD is a mandatory element of the LOGJAMSSI Requirements Package. In all cases, whether a competition was performed or whether an exception is cited, an “Accountable Management Official” of the customer organization must sign the SRD. The Accountable Management Official will verify by his/her signature that the evaluation, Best Value decision, or exception justification was conducted fairly and in accordance with existing regulations and this contract. The requirements package will include the signed SRD as evidence that the competition was conducted. The SRD must contain the following:

a.  The criteria used to determine which awardees were requested to provide a white paper/oral presentation; 

b.  The selection criteria/methodology used to evaluate the competing contractors; 

c.  The results of the evaluation; 

d.  The recommended TO awardee and the rationale for the recommendation. In cases where the customer believes one or more exceptions apply, the customer must still complete Step 1. The customer then, instead of requesting white papers/oral presentations, completes the SRD justifying why one or more of the FASA exceptions apply.

(b) Phase 2 (The Second Phase of Step 2 begins when the customer submits a complete  requirements package for processing to TO award).
1.  The cognizant KO reviews, validates and approves the requirements package, including the 

SRD. Once approved, the KO requests a technical and price proposal from the selected 

Contractor, as described in paragraph (e) below. The KO also notifies the Contractors not 

selected for this TO of the Government’s decision of which Contractor was selected. 

2.  If, after review, the KO cannot approve the cited exception and selected awardee, the KO will notify the customer and: (1) request further documentation to support exception and selected contractor, (2) instruct the customer to conduct the fair opportunity competition, or (3) return the Requirements Package to the customer without further action. 

E.  Solicitation of Written Proposal from Selected Contractor. The cognizant KO will issue a written TO proposal request which will specify the anticipated contract type and proposal due date. Proposal due date will generally be between 7 and 12 calendar days. However, more or less time may be necessary based on requirements. The following shall be included in Contractor’s proposals submitted in response to the KO’s proposal request: 

(1) Technical proposals shall address, as a minimum: 

Technical Approach

Key Personnel

Quantities/hours of personnel by labor categories

Other Direct Costs (ODCs)

Risks

Period of Performance 

GFP/GFE/GFI

Security (including clearance level)

Teaming Arrangement to include subcontracting 

Certification Statement (See Section H)

The technical proposal information will be streamlined, e.g., the Government anticipates proposals consisting of 3-5 pages stating compliance or exception to TO requirements, risks, assumptions, and conflict of interest issues. Proposals shall not merely restate TO PWS requirements.

(2)  Cost Proposals shall include detailed cost/price amounts of all resources required to accomplish the task, (i.e. man-hours, equipment, travel, etc.). As a minimum, the following data will be provided:

a.  Time & Material (T&M)/Firm-Fixed Price (FFP).  Identify labor categories in accordance with the Section B Labor Rate Tables and the number of hours required for performance of the task. Unsanitized cost proposals are complete cost proposals, which include all required information. The offeror must provide unsanitized (with complete prices) cost proposals which include the identification and rationale for all non-labor, and ODC cost elements and identify any Government Furnished Property (GFP) and/or Government Furnished Information (GFI) required for task performance (see Section H).

b.  CPFF.  The awardee shall provide an original unsanitized cost proposal to the KO with copies of sanitized cost proposals only submitted simultaneously to the COR and Task Monitor. Sanitized cost proposals shall exclude all proprietary data, but must include the total labor amount and cost breakout of all ODCs. CPFF cost proposals must include, as a minimum, a complete Work Breakdown Structure (WBS), with labor categories and hours, which coincide with the detailed technical approach; development of loaded labor rates (breakout base rate and all indirect rates applied); estimated costs and indirect rates for ODCs (supplies, equipment, travel, etc.)

c.   Other Relevant Information.  This information shall always be in writing and shall address other relevant information as required by the contract or requested by the TO proposal request. For example, in accordance with Section H Clause entitled, "Conflict of Interest."

F.  Unauthorized Work.  The Contractor is not authorized to commence task performance prior to issuance of a signed TO or verbal approval provided by the CO to begin work. Task Funding Restrictions. No unfunded and/or optional tasks are allowed.

H.  Changes in Time & Materials (T&M) Task Orders.  Contractors shall provide written notification to the KO, COR and TM prior to adding any new labor category (i.e., a category on the contract but not originally proposed for this TO) to the TM for KO approval. The Contractor shall submit a revised cost proposal to show original amount/award, proposed revised amount and difference.

I.  Task Order Issuance.  TOs may be issued by mail or facsimile on a DD Form 1155, Order for Supplies and Services. TOs may also be issued as an Unsigned Electronic TO (ETO) via electronic commerce. It is anticipated eventually ALL TOs will be issued as ETOs via electronic commerce. Initially, ETOs will be issued via electronic mail, and subsequently via Electronic Commerce/Electronic Data Interchange (EC/EDI).

J.  Ombudsman Description.  In accordance with FAR 16.505(a)(7), no protest under FAR Subpart 33.1 is authorized in connection with KO decisions regarding fair opportunity or the issuance of a TO under this contract, except for a protest on the grounds that a TO increases the scope, period, or maximum value of the contract. Mrs. Judith Blake, Ombudsman, Office of the Procurement Assistant Responsible For Contracting, HQ FORSCOM, has been designated as the FORSCOM Ombudsman. The FORSCOM Ombudsman will review complaints from the Contractors and ensure that all Contractors are afforded a fair opportunity to be considered, consistent with the procedures in the contract. Complaints to the FORSCOM Ombudsman must be forwarded to: 

HQ, FORSCOM, DCSL&R, CD

ATTN: AFLG-PR (Judith Blake)

1777 Hardy Avenue

Fort McPherson, GA 30330-1062

G.6
SUBMITTAL OF SUBCONTRACTING REPORT FOR INDIVIDUAL 
CONTRACTS

Standard Form (SF) 294, “Subcontracting Reporting for Individual Contracts,” and SF 295 “Summary Subcontracting Report” required in accordance with FAR 19.704(a) shall be submitted to the Contracting Officer (original and one copy) at the address in Block 28 of Standard Form 1447. An additional copy shall be submitted to: 

U.S. Department of the Army 

Army Atlanta Contracting Center 

Office of Small and Disadvantaged Business 

ATTN: SADBU Specialist 

1309 Anderson Way SW, Bldg 130 

Fort McPherson, GA 30330-1096

If the Contractor has executed a comprehensive subcontracting plan in accordance with DFARS 219.702(a) and a copy of the approved plan has been provided to the Army Atlanta Contracting Center Contracting Officer, the Contractor is not required to submit a SF 294. However, the requirement to submit the SF 295 remains in effect. 

G.7
ASSIGNMENT OF CONTRACT ADMINISTRATION (IAW FAR 42.202) 

The Contracting Officer may assign certain administrative functions, including decentralized TO placement and administration responsibility, to cognizant Contract Administration Offices (CAO) by a specific letter of delegation. All functions not specifically delegated to the CAO will be the responsibility of the Army Atlanta Contracting Center, ATTN:  AFLG-PRC, 1309 Anderson Way SW, Fort McPherson, GA 30330-1096, unless otherwise prohibited by statute or regulation. 

G.8
PAST PERFORMANCE EVALUATION 

A.  Past performance information is relevant information, for future Task Order’s source selection purposes, regarding a Contractor’s actions under previously awarded Task Orders. It includes, for example, the Contractor’s record of conforming to contract requirements and to standards of good workmanship; the Contractor’s adherence to contract schedules, including the administrative aspects of performance; the Contractor’s history of reasonable and cooperative behavior and commitment to customer satisfaction; and generally, the Contractor’s business-like concern for the interest of the customer. 

B.  Upon completion of a TO, the Task Monitor will complete a TO evaluation forwarding a copy to the CO, Contractor and COR. The Contractor will be given 30 calendar days to submit comments, rebutting statements, or additional information. Comments, if any shall be retained as part of the evaluation record. These evaluations may be used to support future Task Order awards, and will therefore be marked “Source Selection Information.” The completed evaluation shall not be released to other than Government personnel and the Contractor whose performance is being evaluated during the period the information may be used to provide source selection information. The past performance information shall not be retained for longer than three years after completion of contract or Task Order performance. 

G.9
NOTICE OF LABOR PROVISIONS 

A.  Listing of Employee Openings.

Offerors should note that solicitation clauses require the listing of employment openings with the local office of the Federal-State employment service system where a contract award is for $10,000 or more (see FAR clause 52.222-0035 entitled, “Affirmative Action for Handicapped Workers”, Section I). 

B.  Information from Department of Labor. 

(1) Any contract awarded as a result of this solicitation will be subject to applicable Wage Determination(s).  A copy of the current wage determination can be found in Section J, Attachment 5.

(2) General information regarding the requirements of the Service Contract Act of 1965, FAR 52.222-41, may be obtained from the Department of Labor, Washington, DC 20310, or from any regional office of that agency. Requests for information should include the RFP number, the name and address of the issuing agency, and a description of the supplies and services. 

(End of Section G)

SECTION H 
SPECIAL CONTRACT REQUIREMENTS

H.1
CONFLICT OF INTEREST (IAW FAR 9.5)

a.  The Contractor warrants that, to the best of the Contractor's knowledge and belief, there are no relevant facts or circumstances which could give rise to an organizational conflict of interest (OCI), as defined in FAR 9.5, Organizational and Consultants Conflicts of Interest, or that the Contractor has disclosed all such relevant information.

b.  The Contractor agrees that if an actual or potential OCI is discovered after award, the Contractor shall make a full disclosure in writing to the Contracting Officer.  This disclosure shall include a description of actions, which the Contractor has taken or proposes to take, after consultation with the Contracting Officer, to avoid, mitigate, or neutralize the actual or potential conflict.

c.  The Contracting Officer may terminate this contract for convenience, in whole or in

part, if it deems such termination necessary to avoid an OCI.  If the Contractor was aware of a potential OCI prior to award or discovered an actual or potential conflict after award and did not disclose or misrepresented relevant information to the Contacting Office, the Government may terminate the contract for default, debar the Contractor from Government contracting, or pursue such other remedies as may be permitted by law or this contract.

d.  The Contractor shall include this clause in all subcontracts and in lower tier subcontracts unless a waiver is requested from, and granted by, the Contracting Officer.

e.  In the event that a TO is issued to the Contractor that would require activity that would create a potential conflict of interest, the Contractor shall:

(1) Notify the Contracting Officer of a potential conflict, and;

(2) Recommend to the Government an alternate tasking approach which would avoid the

potential conflict, or

(3) Present for approval a conflict of interest mitigation plan that will:

a. Describe in detail the TO requirement that creates the potential conflict of interest; and

b. Outline in detail the actions to be taken by the Contractor or the Government in the 

performance of the task to mitigate the conflict, division of subcontractor effort, and limited 

access to information, or other acceptable means.

(4) The Contractor shall not commence work on a TO related to a potential conflict of interest 

until specifically notified by the Contracting Officer to proceed.

(5) If the Contracting Officer determines that it is in the best interest of the Government to issue a TO, notwithstanding a conflict of interest, a request for waiver shall be submitted in accordance with FAR 9.503.

H.2
SUBCONTRACTING APPROVAL (IAW FAR 52.244-1, 52-244-2, and 52.244-3)
a.  The Contractor shall obtain written Contracting Officer consent prior to subcontracting any portion of this contract, which is not in the Contractor’s approved subcontracting plan.  The Contractor’s subcontracting plan dated ______________, in support of this Contract, is hereby approved and incorporated herein by reference.  The contractor is granted consent to enter into subcontracting agreements with those companies identified in the subcontracting plan. Only first-tier subcontractors are allowed. 

b.  In accordance with FAR clauses 52.244-1, 52.244-2 and 52.244-3, the Government is required to provide approval/consent for new subcontractors.  On rare occasions, new subcontractors may only be approved for addition to the contract in cases where it is clearly evident to the Contracting Officer that the proposed new subcontractor has a capability that is both required to perform work described in the contract PWS and is not a capability of any of the Contractor’s existing team of first-tier subcontractors.  This approval may affect the Task Order procedures for fair opportunity established in G.5.  Any new subcontractor (all labor) approved for addition to the contract shall be reimbursed via the time-and-material and firm-fixed price rates specified in Section B. 
c.  All materials required for performance of this contract, which are not Government-furnished, shall be furnished by the contractor.  The contractor shall utilize the Government supply sources when available.  When requisitioning procedures reveal that required material is not available from the Government supply sources, the contractor shall identify it in its TO proposal. 

d.  All requests for Contracting Officer consent shall be submitted in accordance with FAR Part 44.2, DFARS Part 244.2. 

e.  Ownership of supplies acquired or otherwise provided by the contractor for performance of this contract shall vest with the Government. 

f.   Because of the wide diversity of work possible under this potential five year contract  and the rapidly changing nature of logistic systems, the Government recognizes that the Contractor may need to utilize different subcontractors to meet specific customer needs.  To maximize Contractor flexibility in choosing appropriate subcontractors for particular TOs efforts and to minimize administration burden in formally changing subcontractors, while ensuring evaluation equity and retention of subcontractors with particular expertise, the Government is differentiating between “critical subcontractors” (which impact Government evaluation of an Offeror’s ability to meet specified technical/management requirements) and “non-critical subcontractors” (which are not determinant in the technical/management evaluations but are evaluated for the cost they contribute).
H.3
CONFERENCES

The Contracting Officer (KO), or his duly authorized representative, may call a conference from time-to-time as deemed necessary to discuss any phase of performance under the Contract.  All discussions, problems encountered, solutions reached, and evaluations made during any conference shall be documented in the next status report for current reporting period.  In any case, such reporting shall not, in and of itself, constitute formal direction to and/or Contracting Officer acceptance of the topics discussed. 

H.4
TRAVEL

a.  Official travel of contractor personnel away from their duty station that was not identified in the negotiated Task Order shall not be undertaken unless, advance, prior written approval has been obtained from the COR or TM.  If travel causes additional costs to the Task Order, written approval by the Contracting Officer is required.  Where applicable, Invitational Travel Orders will be issued by the Government in accordance with DoD Joint Travel Regulations. 

b.  The contractor’s request for travel shall be in writing and contain the dates, locations, estimated costs of the travel. 

c.  Cost associated with contractors' travel shall be in accordance with FAR Part 31.205-46. 

d.  Travel expenses for CONUS/OCONUS travel will by covered by either Invitational Travel Orders (ITOs) provided by the US Government or a separate cost reimburseable line item on the TO.  Per diem rates will be in accordance with the Joint Travel Regulation.  

H.5
INCIDENTAL HARDWARE/SOFTWARE
This contract is primarily for logistical and management support services, however, incidental hardware or software may be justified on individual task orders in cases where it can be demonstrated that the hardware/software is incidental to the performance of services to be provided in the task order.  The dollar value of hardware/software as it pertains to task orders issued against this contract is limited to not more than $250,000 or 10% of the estimated cost of the task order, whichever is lower (See H.17). 

H.6
WORK ON A GOVERNMENT INSTALLATION
In performing work under this contract on a Government installation or in a Government building, the Contractor shall fully comply with local military installation, city, state and federal laws, regulations and/or ordinances pertinent to performance of the contractual services required under this contract.  Specifically, the Contractor shall:

a.  Conform to the specific safety requirements established by this contract.

b.  The Contractor and his/her employees shall observe all rules and regulations issued by the installation Commanding Officer pertaining to fire, safety, sanitation, severe weather, admission to the installation, conduct not directly addressed in this contract;

c.  Take all reasonable steps and precautions to prevent accidents and preserve the life and health of Government and Contractor personnel connected in any way with performance under this contract.

d.  Take such additional immediate precautions as the Contracting Officer, COR or TM may reasonable require for safety and accident prevention purposes.

e.  Conform to all security requirements as specified in the DD Form 254 (See Attachment 8), and security requirements as specified in the Task Order Performance Work Statement.

H.7
INSURANCE SCHEDULE (IAW FAR 28.310(a))

See Section I - Clause 52.228-5, "Insurance--Work on a Government Installation."  The Contractor shall secure, pay the premiums for and keep in force until the expiration of this contract, and any renewal thereof, adequate insurance to specifically include liability assumed by the Contractor under this contract. The Contractor shall maintain the following types of insurance and coverage listed below:

Insurance Types and Minimum Amounts
a.
Workmen's compensation insurance as required by law of the State.

b.
Comprehensive bodily injury liability insurance with limits of not less than $500,000 for 

each accident.

c.
Property damage liability with a limit of not less than $100,000 for each accident.

d.
Automotive bodily injury liability insurance with limits of not less than $200,000 for each 

person and $500,000 for each accident, and property damage liability insurance, with a limit of 

not less than $40,000 for each accident.

H.8
NOTICE OF INCORPORATION OF SECTION K

Pursuant to the provisions of FAR 15.406-1(b), Part IV – Representations and Instructions, Sections K, L, and M will not be physically included in the resultant contract.  Section K – Representations, Certifications, and Other Statements of offerors will be incorporated into the resultant contract by reference and considered to be a part thereof.

H.9
NOTIFICATION REQUIREMENTS UNDER A TIME-AND-MATERIAL [IAW FAR 52.237-7c) AND COST-REIMBURSEMENT CONTRACTS (IAW FAR 52.232-20(b)]

Contractor notification requirements for FAR Clause 52.232-7c “Payments under Time-and –Materials and Labor-Hours Contracts” for T&M task orders and FAR Clause 52.232-20(b) “Limitation of Cost” for Cost Reimbursable Task Orders (clauses are in Section I by reference), shall be accomplished only by separate correspondence directed to the Contracting Officer with copies furnished the COR and Task Monitor.  No other form of notification (e.g., mention in any type of monthly progress or status report) will effect compliance.  Further, notification to any individual other than the Contracting Officer shall not constitute compliance with this requirement.

H.10
INTERRELATIONSHIPS OF CONTRACTORS
a.  The Government has entered into contractual relationships in order to provide technical support services in the conduct of appropriate studies, analyses and engineering activities separate from the work to be performed under this contract’s PWS, yet having links and interfaces to them.  Further, the Government may extend these existing relationships or enter into new relationships.  The Contractor may be required to coordinate with such other contractor(s) through the COR and/or Task Monitor in providing suitable, non-conflicting technical interfaces and in avoidance of duplication of effort.  By suitable tasking, such other Contractor(s) may be requested to assist the Government in the technical review of the Contractor’s technical efforts.  Information on reports provided under this contract’s PWS may, at the Government’s discretion, be provided to such other Contractor(s) for the purpose of such review.

b.  See also Paragraph H.12, entitled “NONDISCLOSURE OF SENSITIVE AND/OR PROPRIETARY DATA”.  The Contractor's employees prior to any work commencing on a task order shall sign nondisclosure. 

H.11
KEY PERSONNEL
a.  Key person and key personnel are those Contractor personnel considered to be essential to the performance of the contract.  The Contractor shall notify the Contracting Officer, COR and Task Monitor prior to making any changes in key personnel.

b.  Prior to replacing key person or key personnel, the Contractor shall demonstrate to the satisfaction of the Contracting Officer and COR that the qualifications of the prospective replacement personnel are equal to or better than the qualifications of any personnel being replaced.  For example, although the “PERSONNEL QUALIFICATIONS” (listed as Attachment 3 in Section J) specifies qualifications for exempt personnel, if the Contractor proposed qualifications greater than those qualifications listed by the Government, then the Contractor’s replacement personnel shall meet the Contractor’s personnel qualifications.

c.  Key person or key personnel are:

Labor Category Number
Labor Category TITLE




1
LOGJAMSS Program Manager

2
LOGJAMSS Business Manager

5
LOGJAMSS Project Manager

6
SITE Manager

7
Quality Assurance Manager

9
ID/IQ Project Manager

11
Senior Logistics Analyst

14
Senior Operations Research Analyst

15
Senior Computer Systems Analyst

18
Senior Application Engineer

22
Senior Data Base Management Spec

28
Senior Training Analyst

31
Help Desk Manager

36
CTASC Manager

39
SME

41
Senior BPR Specialist

H.12
NONDISCLOSURE OF SENSITIVE AND/OR PROPRIETARY DATA
The Contractor recognizes that in the performance of this contract it may receive or have access to certain sensitive information, including information provided on a proprietary basis by carriers, equipment manufacturers and other public or private entities.  The Contractor agrees to use and examine this information exclusively in the performance of this contract and to take the necessary steps in accordance with Government regulations to prevent disclosure of such information to any party outside the Government or Government designated support contractors possessing appropriate proprietary agreements, as listed in paragraphs a through d below:

a. Indoctrination of Personnel.  The Contractor agrees to indoctrinate its personnel who have access as to the sensitive nature of the information and the relationship under which the Contractor has possession of or access to the information.  Contractor personnel shall not engage in any other action, venture or employment wherein sensitive information will be used for the profit of any party other than those furnishing the information.  The Nondisclosure Agreement for Contractor Employees as shown below shall be signed by all indoctrinated personnel and forwarded to the Task Monitor for retention, prior to work commencing.  The Contractor shall restrict access to sensitive/proprietary information to the minimum number of employees necessary for contract performance.

DEPARTMENT OF THE ARMY

NONDISCLOSURE AGREEMENT FOR CONTRACTOR EMPLOYEES

I, __________________________, as an employee of _______________________________, 

a Contractor acting under contract to the Department of the Army Agency Code in administering 

an unclassified and/or classified system support for cognizant Major Commands, pursuant to 

contract __________________________, agree not to disclose to any individual business entity 

or anyone within _______________________________, or outside of the company who has not 

signed a Nondisclosure Agreement for the purposes of performing this contract: any sensitive, 

proprietary or source selection information contained in or accessible through this project.  

I understand that information/data I may be aware of, or possess, as a result of my assignment under this contract may be considered sensitive or proprietary.  Contractor  responsibility for proper use and protection from unauthorized disclosure of sensitive, proprietary and source selection information is described in Federal Acquisition Regulation (FAR) section 3.104-5(b).  Pursuant to FAR 3.104-5, I agree not to appropriate such information for my own use or to release or discuss such information for my own use or to release it to or discuss it with third parties unless specifically authorized in writing to do so, as provided above.

This agreement shall continue for a term of five (5) years from the date upon which I last have access to the to information therefrom.  Upon expiration of this agreement, I have a continuing obligation not to disclose sensitive, proprietary, or source selection information to any person or legal entity unless that person or legal entity is authorized by the head of the agency or the contracting agency or the contracting officer to receive such information.  I understand violations of this agreement are subject to administrative, civil and criminal sanctions.

THIS STATEMENT CONCERNS A MATTER WITHIN THE JURISDICTION OF AN AGENCY OF THE UNITED STATES AND THE MAKING OF A FALSE, FICTITIOUS, OR FRAUDULENT STATEMENT MAY RENDER THE MAKER SUBJECT TO PROSECUTION UNDER TITLE 18, UNITED STATES CODE, SECTION 1001.

(Signature of Contractor Employee)

Date

(Contractor)                          (Employee Telephone No.)

(System)

b.  Signed Agreements. 

(1) The Contractor further agrees to sign an agreement to this effect with carriers, and other private or public entities providing proprietary data for performance under this contract.  As part of this agreement, the Contractor will inform all parties of its agreement to allow certain Government designated Contractors access to all data as described in paragraph (c) below.  One copy of each signed agreement shall be forwarded to the Contracting Officer (KO).  These shall be signed prior to work commencing.
(2) In addition the Contractor shall be required to coordinate and exchange directly with other contractors as designated by the Government for information pertinent and essential to performance of Task Orders issued under this contract. The Contractor shall discuss and attempt to resolve any problems between the Contractor and those contractors designated by the Government. The Contracting Officer shall be notified in writing of any disagreement(s) which has (have) not been resolved in a timely manner. Furnish the Contracting Officer copies of communications between the Contractor and associate contractor(s) relative to contract performance.  Further, the close interchange with between contractor(s) may require access to or release of proprietary data.  In such an event, the Contractor shall enter into agreement(s) with the Government designated Contractor (s) to adequately protect such proprietary data from unauthorized use or disclosure so long as it remains proprietary.  A copy of such agreement shall be provided to the Contracting Officer.

c.  Government Designated Contractors.  The Contractor agrees to allow the below listed Government-designated support contractors, possessing appropriate proprietary agreements and retained by the Government to advise the Government on cost, schedule and technical matters pertaining to this acquisition, access to any unlimited rights data (as defined in DFARS 252.227-7013) acquired under the terms and conditions of this contract and to sign reciprocal nondisclosure agreements with them.  One copy of each signed agreement shall be forwarded to the KO.

List designated contractors: 
All Government-designated contractors stated herein, or added at a future date shall also enter into nondisclosure agreements with all parties providing proprietary information to the contractor, and the nondisclosure agreements shall be signed before work commences.
d. Remedy for Breach.  The Contractor agrees that any breach or violation of the 

certifications or restrictions of this clause shall constitute a material and substantial breach of 

the terms, conditions and provisions of the contract and that the Government may, in addition to 

any other remedy available, terminate this contract for default in accordance with the provisions 

of FAR 52.249-6.  Nothing in this clause or contract shall be construed to mean that the 

Government shall be liable to the owners of proprietary information in any way for the 

unauthorized release or use of proprietary information by this contractor or its subcontractors.

H.13
GOVERNMENT FURNISHED EQUIPMENT, INFORMATION OR SERVICES
a.  It is anticipated that for some tasks, Government Furnished Equipment (GFE) will be specified in the individual task order (at the discretion of the Government) with specified delivery dates.  Such equipment will be returned to the Government upon the conclusion of the contract or as specified on individual Task Order(s).  Office automation equipment to perform office tasks is considered contractor supplied.

 b.  Government Furnished Information (GFI) relevant to the tasks to be performed under this contract will be provided to the Contractor for use during the performance of the task as specified in the task orders (at the discretion of the Government) with specified delivery dates.  These documents will be returned to the Government upon conclusion of the contract or as specified on individual Task Order(s).

c.  In the case that GFE or GFI are not provided to the Contractor by the specified date, the COR or Task Monitor will be immediately notified by the Contractor.  The Contractor will indicate impact and request direction from the COR.  

 d.  Contractors are responsible and liable for Government property in their possession pursuant to FAR 52.245-1, 52.245-2 and 52.245-5, as applicable.

H.14
 CORPORATE CHANGES

The Contractor shall provide the Contracting Officer copies of all publicly available correspondence relating to corporate status and major corporate revisions, such as buy-outs, sale or dissolution and changes in personnel policy that effect this contract.  Potential buyout scenarios, actual buyouts, sales and dissolutions shall be disclosed in writing to the Contracting office as soon as possible.


H.15
 PRICING ARRANGEMENT (S)

It is anticipated the majority of work performed on this contract will be priced using the fully loaded time-and-material/firm-fixed-price rates given in Section B.  However, if required, Task Orders may be priced on a CPFF basis.

H.16
 SECURITY REQUIREMENTS

 a. This document is unclassified; however, the classification of the work to be performed under this contract shall be accomplished in accordance with the Contract Security Classification Specifications, DD Form 254, contained in Attachment 8.  The Contractor shall follow conscientiously the security guidance provided in the DD Form 254, and other guidance that may be established by the Contracting Officer.

  
b. The Government may require security clearances, perhaps higher than top secret (TOP SECRET/SENSITIVE COMPARTMENTED INFORMATION), for performance of any TO under this contract.  If satisfactory security arrangements cannot be made with the Contractor, the required services shall be obtained from other sources.


c. The level of classified access required shall be indicated on DD-254 or other appropriate form incorporated into each TO Request requiring access to classified information.  Contractors are required to have background investigations for suitability if they occupy positions of trust (e.g., Project Manager), even if they do NOT have access to classified information.

d. Necessary facility and/or staff clearances shall be in place prior to issuance of a TO under this contract. 

e. If a security clearance is required, interim coverage may be obtained from the Department of Defense.

H.17
CONTRACTOR JUSTIFICATION FOR OTHER DIRECT COSTS  

a. The Contractor shall include a detailed description and/or specifics of all proposed ODCs in their TO and cost proposal.  Section B specifies ODCs as: travel and material.    

b. Travel -- If destinations are specified in the TO statement of work, price out airfare and per diem rates by total days, number of trips, number of contractor employees.

c. Materials --  

(1) Only the prime contractor shall acquire materials for Task Orders under this contract. However, on a case-by-case basis, the prime Contractor may request that a first-tier subcontractor be authorized to procure materials provided there is no additional cost for mark-ups (i.e., the total mark-ups whether proposed by the prime and/or subcontractor shall not exceed the negotiated mark-ups set forth in the contract for that of the prime Contractor).  The Contracting Officer shall only approve such a request if it is determined to be in the Government’s best interest to allow a first-tier subcontractor to procure materials (i.e., in the interest of obtaining time or cost efficiencies).  Materials may only be incidental.  

(2) In accordance with DFARS 239.73 entitled, "Acquisition of Automatic Data Processing Equipment by DoD Contractors", the prime Contractor shall submit the required documentation to the Contracting Officer for approval prior to purchase in accordance with DFARS 239.7305, e.g., lease vs purchase, award to other than lower bidder, etc.

(3) When the prime Contractor proposes a specific make and model, the contractor shall provide for Government consideration, justification why the requirement can only be met by "specific make and model."

(4) DoD Energy Star & PCMIA Requirements -- Unless a waiver has been approved, the prime Contractor shall include a written statement that all hardware purchases meet the requirements of the DoD Energy Star requirements for microcomputers, including PCS, monitors and printers as well as the Personal Computer Memory Card International Association (PCMIA) card slots in personal computers (PCS) and workstations, Joint Technical Architecture and the Defense Information Infrastructure Common Operating Environment requirements.   

(5) The Contractor shall provide system enhancements to ensure that accessibility requirements are met for all current and prospective employees with disabilities.  In addition, any single enhancement or combination of enhancements, when enabled must be compatible with all system operations and procedures that are available when the enhancements are not enabled.  The Contractor shall provide all necessary software, drivers and documentation necessary to make use of this equipment for each capability offered.  For additional technical advice and assistance regarding computer and communication access for employees with disabilities contact:

General Services Administration

Clearinghouse on Computer Accommodation

18th and F Streets, NW

Washington, DC 20405

Telephone: (202) 501-4906

(6) The Contractor guarantees that the software, which is licensed to and used by the Government prior to, during or after the calendar year 2000, shall be Year 2000 Compliant. The definition for  "Year 2000 compliant" means, with respect to information technology, that the information technology accurately processes date/time data (including, but not limited to, calculating, comparing, and sequencing) from, into, and between the twentieth and twenty-first centuries, and the years 1999 and 2000 and leap year calculations, to the extent that other information technology, used in combination with the information technology being acquired, properly exchanges date/time data with it. 
 (7) Prime Contractor's Purchasing System -- The prime Contractor shall notify the Contracting Officer and/or Contract Specialist in writing if there is any change in the status of their approved purchasing system and provide the reason(s) for the change.  Documentation required to be submitted for Contracting Officer consent shall be submitted in accordance with FAR Part 44.2.

 d. Reproduction -- The Contractor shall deliver only the minimum amount of copies required by the Government to either accept or reject a particular deliverable, which is specified on the TO CDRL.  Additional copies shall not be copied or reproduced by the Contractor, e.g., the Contractor may design a brochure but shall not duplicate the brochure for further distribution. Nor will the Government reimburse contractor charges as an ODC for copies/reproduction unless a waiver is requested, documentation is provided by the TM, and approval granted by the Contracting Officer (also see FAR Subpart 8.8). 

H.18
RELEASE OF NEWS INFORMATION
No news release (including photographs and films, public announcements, denial or confirmation of same) on any part of the subject matter of this contract or any phase of any program hereunder shall be made without the prior written approval of the Contracting Officer and HQ FORSCOM Public Affairs Office (PAO) and if Congressionally related, HQ FORSCOM's Congressional Affairs (CA).  See also Section I, DFARS clause 252.204-7000 “Disclosure of Information and item 12 of the DD Form 254 (Attachment 8).

H.19
RESUME AND QUALIFICATION CERTIFICATION STATEMENT

All key personnel proposed to perform shall meet the Personnel Qualifications set forth in, Attachment 3 of the solicitation.  In lieu of submitting resumes for non-key personnel proposed to perform under the Task Order, the Contractor shall under:

a.  Time & Material (T&M)/CPFF Task Orders.  Provide the names of each person proposed to perform and certify that resumes are on file and all individuals are qualified in accordance with required Personnel Qualifications.  The Contracting Officer may request the Contractor submit resumes for personnel proposed to perform under a T&M or cost reimbursable type Task Order on a case-by-case basis.

b.  Fixed Price Task Orders.  Certify that all individuals that will perform under the Task Order are qualified in accordance with required Personnel Qualifications.

H.20
GOVERNMENT‑CONTRACTOR RELATIONSHIPS
a.  The Government and the Contractor understand and agree that the services to be provided under this contract by the Contractor to the Government are non‑personal services and the parties recognize and agree that no employer‑employee or master‑servant relationships exist or will exist under the contract between the Government and the Contractor and/or between the Government and the Contractor’s employees.  It is therefore, in the best interest of the Government to afford the parties a full and complete understanding of their respective obligations.

b.  Contractor personnel under this contract shall not:

(1) Be placed in a position where they are appointed or employed by a Federal Officer, or are under the supervision, direction, or evaluation of a Federal Officer, Military or Civilian.

(2) Be placed in a staff or policy-making position.

(3) Be placed in a position of command, supervision, administration or control over Military or Civilian Personnel, or personnel of other contractors, or become a part of the Government organization.

(4) Be used for the purpose of avoiding manpower ceilings or other personnel rules and regulation of DoD or the Federal Government.

(5) Be used in administration or supervision of military procurement activities.

c.  Employee Relationship:

(1) The services to be performed under this contract do not require the Contractor or its employees to exercise personal judgement or direction on behalf of the Government, but rather the Contractor’s employees will act and exercise personal judgement and discretion on behalf of the Contractor.

(2) Rules, regulation, direction, and requirements that are issued by command authorities under their responsibility for good order, administration, and security are applicable to all personnel who enter the installation, or who travel on Government transportation.  This is not to be construed or interpreted to establish any degree of Government control which is inconsistent with a non‑personal services contract.

H.21
ACCIDENT REPORTING
The Contractor shall maintain an accurate record of all accidents occurring during the performance of this contract resulting in personal injury, occupational illness or damage to Government property and shall promptly report each accident to the cognizant Government installation Safety Office.  A copy of Workmen's Compensation reports or information provided telephonically to the Safety Office shall be furnished to the Contracting Officer.  The Contractor shall provide written documentation as required by the installation Occupational Safety and Health Administration Office.

H.22
ORDERING

In reference to FAR Clause 52.216-18 "Ordering," located in Section I of this contract, Task Orders, once placed based on the fair opportunity to be considered process, may be issued orally, by written telecommunications or electronic commerce and confirmed in writing.  Time and location will be coordinated between the Contractor and appropriate Government personnel (e.g. Contracting Officer, Contracting Officer's Representative, and Task Monitor).  Procurement offices authorized to place orders under this contract are those which fill the contract support function, and are limited to those specifically designated in writing by the Army Atlanta Contracting Center.

H.23
FEDERAL HOLIDAYS
The following days are legally recognized holidays:

New Year's Day



1 January

Martin Luther King Jr.'s Birthday

3RD Monday in January

President's day



3RD Monday in February

Memorial Day




Last Monday in May

Independence Day



4TH of July

Labor Day




1ST Monday in September

Columbus Day



2ND Monday in October

Veteran's Day




11TH of November

Thanksgiving Day



4TH Thursday in November

Christmas Day



25 December

a.  When one of the above designated legal holidays falls on a Sunday, the following Monday will be observed as a legal holiday.  When a legal holiday falls on a Saturday, the proceeding Friday is observed as a legal holiday.  This list of holidays relates to Government duty days and is not intended to supplement or otherwise alter the provisions of any Wage Determination regarding applicable paid holidays. 

b.  In addition to the days designated as holidays, the Government observes the following days:

Any other day designated by Federal Statute

Any other day designated by Executive Order

Any other day designated by the President's Proclamation

c.  It is understood and agreed between the Government and the Contractor that observance of such days by Government personnel shall not be a reason for an additional period of performance, or entitlement of compensation except as set forth within the contract.  In the event the Contractor’s personnel work during the holiday, the Contractor may reimburse them, however, no form of holiday or other premium compensation will be reimbursed either as a direct or indirect cost, other than their normal compensation for the time worked.  This provision does not preclude reimbursement for authorized overtime work if applicable to this contract.

d.  When the Department of Defense grants excused absence to its employees, the Contractor agrees to continue to provide sufficient personnel to perform critical tasks already in operation or scheduled, and shall be guided by the instructions issued by the Contracting Officer or the Contracting Officer’s Representative.

e.  If Government personnel are furloughed, the Contractor shall contact the Contracting Officer or the COR to receive direction.  It is the Government’s decision as to whether the contract price/cost will be affected as a result of Government shutdown and/or furloughed Government employees.  In the event Government shutdown and/or furloughed Government employees does impact contract price/cost, a negotiated settlement will be reached as deemed appropriate by the Contracting Officer.  Generally, the following situations apply:

1.  Contractor personnel that are able to continue task order performance (either on-site or at a site other than their normal workstation), shall continue to work and the task order price shall not be reduced or increased.

2.  Contractor personnel that are not able to continue contract performance (e.g., support functions) may be asked to cease their work effort.

f.  Nothing in this clause abrogates the rights and responsibilities of the parties relating to “stop work” provision as cited in other sections of this contract.

H.24
OPTION TO EXTEND SERVICES

In accordance with FAR Clause 52.217-8 "Option to Extend Services," located in Section I of this contract, the Government may unilaterally exercise its option to extend services for a period not to exceed six (6) months in duration.  Should the Government elect to exercise this option, the Contractor (s) will receive written notification within fifteen (15) calendar days prior to the date of contract expiration.

H.25
PERMITS AND LICENSES

Unless otherwise specified in this contract, the Contractor shall obtain any necessary permits and licenses, give all notices and comply with any applicable Federal, State, County and Municipal laws, codes and regulations in connection with this contract.  The Contractor shall coordinate with the Government prior to obtaining permits and licenses. 

H.26
NON-PERSONAL SERVICES

a.  As stated in the Federal Register, Volume 57, No. 190, page 45096, dated September 30, 1992, Policy Letter on Inherently Governmental Functions, no personal services shall be performed under this contract.  No Contractor employee will be directly supervised by the Government.  All individual employee assignments, and daily work direction, shall be given by the applicable employee supervisor.  If the Contractor believes any Government action or communication has been given that would create a personal services relationship between the Government and any Contractor employee, the Contractor shall promptly notify the Contracting Officer of this communication or action.  

b.  The Contractor shall not perform any inherently governmental actions under this contract.  No Contractor employee shall hold him or herself out to be a Government employee, agent, or representative.  No Contractor employee shall state orally or in writing at any time that he or she is acting on behalf of the Government.  In all communications with third parties in connection with this contract, Contractor employees shall identify themselves as Contractor employees and specify the name of the company for which they work.  In all communications with other Government contractors in connection with this contract, the Contractor employee shall state that they have no authority to in any way change the contract and that if the other contractor believes this communication to be a direction to change their contract, they should notify the Contracting Officer for that contract and not carry out the direction until a clarification has been issued by the Contracting Officer. 

c.  The Contractor shall insure that all of its employees working on this contract are informed of the substance of this clause.  Nothing in this clause shall limit the Government's rights in any way under any other provision of the contract, including those related to the Government's right to inspect and accept the services to be performed under this contract.  The substance of this clause shall be included in all subcontracts at any tier. 

H.27
ALTERNATE DISPUTE RESOLUTION PROCEDURES (ADR)
Pursuant to the authority set forth in Public Law No. 101-552 of the Administrative Dispute Resolution Act, and in accordance with FAR Clause 52.233-1, Subparagraph (d)(2)(I)(B)(2), the Government reserves the right to use  alternative means of resolving disputes which may arise as a result of performance under this contract.

H.28
  Contractor Staff Training
The contractor shall provide fully trained and experienced technical and lead personnel required for performance.  Training of contractor personnel shall be performed by the Contractor at his/her own expense, except:

When the Government has given prior approval for training to meet special requirements that are peculiar to a particular TO.

Limited training of Contractor employee(s) may be authorized when the Government determines it to be in the best interest of the Government.

The Government will not authorize training for contractor employees to attend seminars, Symposia, or User Group Conferences, unless certified by the Contractor and the COR that attendance is mandatory for the performance of a TO requirements.  When training is authorized by the TO Contracting Officer in writing under the conditions set forth above, the Government will reimburse the Contractor for tuition, travel, and per diem, if required.

For Firm Fixed Price or Time and Material Task Orders:  Training at Government expense will not be authorized for replacement personnel nor for the purpose of keeping Contractor personnel abreast of advances in the state-of-the-art or for training Contractor employees on equipment, computer languages, and computer operating systems that are available on the commercial market.

H.29
NOTIFICATION OF UNSATISFACTORY PERFORMANCE
a.  The Government shall receive performance evaluations for each task order in accordance with Section G.5 of this contract.

b.  The KO and the Program Manager shall discuss any unsatisfactory ratings.

c.  One or more instances of unsatisfactory ratings may result in the KO notifying the Contractor in writing that a moratorium of a specified length may be imposed on the Contractor pending satisfactory progress toward resolving unsatisfactory performance.  During the moratorium period (which shall be unilaterally established by the KO and may vary in length depending on the severity of the unsatisfactory performance), the Contractor shall be precluded from proposing on or being issued task orders under the contract. 

H.30
LABOR/BURDEN RATE UTILIZATION

a.  The Contractor is required to propose fully loaded rates including profit for each labor category shown for FFP and T&M. The Contractor shall use these rates for proposal purposes unless:

(1)  The Contractor uses lower rates for a particular TO; or

(2)   Adjustment is authorized by the cognizant KO for a particular TO due to work being performed at a different geographical location other than the areas stipulated, labor categories are proposed other than those contained in Attachment 2, etc.  Adjustment to loaded rates will include facilities, taxes, labor rates, fringes, insurance and worker’s comp.  Once an adjustment factor has been established for a particular area it will be used for all future TOs for that area.

b.  Only the KO may authorize permanent adjustments to the initial contract proposal rates or to the negotiated rates authorized.

c.  Labor categories and rates for personnel to be located at OCONUS sites will be negotiated individually for each Task Order covering OCONUS services.

d.  Rates applicable to CPFF will be used as a basis for developing Task Orders and in subsequent Task Orders, including estimating of CPFF Task Order amounts.  

H.31      52.237-5002 - MOBILIZATION AND OTHER CONTINGENCY PLANNING SUPPORT
a.  The attention of the contractor is invited to the clause in the general provisions entitled “CHANGES”.  This clause permits the Contracting Officer to make changes within the general scope of the contract to include the definition of services, and place and time of performance.

b.  Among the circumstances in which the provisions of this clause may be invoked are general or limited mobilization, force structure realignments, changes in mission support requirements or any quick response support requirements which impact on contract performance.  Should any of these eventualities occur, the contractor shall take whatever measures are needed to meet the demands.  The start and completion times of these sections shall be determined by the Contracting Officer.

c.  To ensure that Government operations which depend upon the services provided hereunder can proceed with no or only minimal disruption, the contractor shall, during the life of this contract, anticipate the possibility of these support requirements and the steps it will need to take to rapidly expand the contract capabilities to meet the exigency.

H.32   NORMAL WORK WEEK

a.  A normal work week means generally a workweek of 40 hours.  Outside the United States, its possessions, and Puerto Rico, a workweek longer than 40 hours shall be considered normal if (i) the workweek does not exceed the norm for the area, as determined by local custom, tradition, or law; and (ii) the hours worked in excess of 40 in the workweek are not compensated at a premium rate of pay.

b.  Overtime means time worked by a contractor’s employee in excess of the employee’s normal workweek.

c.  Overtime premium means the difference between the contractor’s regular rate of pay to an employee for the shift involved and the higher rate paid for overtime.  It does not include shift premium.

d.  Shift premium means the difference between the contractor’s regular rate of pay to an employee and the higher rate paid for extra-pay-shift work.

(End of Section H)

SECTION I


 CONTRACT CLAUSES

I.1
 52.252-2
CLAUSES INCORPORATED BY REFERENCE (FEB 1998)




(IAW FAR 52.107(b))

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  Also, the full text of a clause may be accessed electronically at this/these address (es):  http://www.arnet.gov/far/
Clause No.

Title





Date
52.202‑2

Definitions of Words and Terms

OCT 1995

Provisions and Clauses

(IAW FAR 2.201)

52.203‑3

Gratuities




APR 1984

(IAW FAR 3.202)

52.203‑5

Covenant Against Contingent Fees 

APR 1984

(IAW FAR 3.404)

52.203‑6

Restriction on Subcontractor Sales

JUL 1995

to the Government

(IAW FAR 3.503-2)

52.203‑7

Anti‑Kickback Procedures


JUL 1995

(IAW FAR 3.502-3)

52.203-8

Cancellation, Rescission, and Recovery
JAN 1997




of Funds for Illegal or Improper Activity




(IAW FAR 3.104-9(a))

52.203‑10

Price or Fee Adjustment for Illegal

JAN 1997

or Improper Activity

(IAW FAR 3.104-9(b))

52.203‑12

Limitation on Payments to Influence 

JUN 1997

Certain Federal Transactions

(IAW FAR 3.808(b))

52.204‑1

Approval of Contract



DEC 1989

This contract is subject to the

written approval of the Source Selection

Authority (SSA) and shall not be binding 

until so approved.

(IAW FAR 4.103)

52.204‑2

Security Requirements


AUG 1996

(IAW FAR 4.404(a))

52.204-4

Printing/Copying Double-Sided on

JUN 1996

Recycled Paper

(IAW FAR 4.304)

52.209‑6

Protecting the Government's Interest 
JUL 1995

when Subcontracting with Contractors 

Debarred, Suspended, or Proposed for 

Debarment (IAW FAR 9.409(b))

52.211-5

Material Requirements


OCT 1997

(IAW FAR 11.302)

52.215‑2

Audit and Records --



AUG 1996

Negotiation (IAW FAR 15.209(b))

52.215-8

Order of Precedence—Uniform Contract
OCT 1997




Format (IAW FAR 15.407(c)(4))

52.215-11

Price Reduction for Defective Cost

OCT 1997




or Pricing Data – Modifications 




(IAW FAR 15.408(c))

52.215-12

Subcontractor Cost or Pricing Data

OCT 1997

(IAW FAR 15.408(d))

52.215-13

Subcontractor Cost or Pricing Data -- 
OCT 1997

 


Modifications

(IAW FAR 15.408(e))

52.215-14

Integrity of Unit Prices


JAN 1997

(IAW FAR 15.408(f)(1))

52.215-15

Termination of Defined Benefit Pension 
OCT 1997




Plans (IAW FAR 15.408(g))

52.215‑16

Facilities Capital Cost of Money

SEP 1987

(IAW FAR 15.408(h))
52.215‑18

Reversion or Adjustment of Plans for 
MAR 1996

Post retirement Benefits Other than 

Pensions (PRB) (IAW FAR 15.408(j))

52.215-19

Notification of Ownership Changes

OCT 1997




(IAW FAR 15.408(k)

52.215-20, Alt III
Requirements for Cost or Pricing Data
OCT 1997




or Information Other Than Cost or 




Pricing Data

52.215-21, Alt III
Requirements for Cost or Pricing Data
OCT 1997




or Information Other Than Cost or 




Pricing Data – Modifications

52.216-7

Allowable Cost and Payment


MAR 1997

(IAW FAR 16.307(a))

52.216-8

Fixed Fee (Cost-Plus-Fixed-Fee)

MAR 1997

(IAW FAR 16.307(b))

52.216‑18

Ordering




OCT 1995

FILL‑IN: Life of the Contract
(IAW FAR 16.506(a))

52.216-19

Order Limitations



OCT 1995

(IAW FAR 16.506(b))

52.216‑22

Indefinite Quantity



OCT 1995

For the purposes of this clause the

blanks are completed as follows:

(d) Contractor shall not be required to 

make any deliveries under this contract

after expiration of due date(s) as

specified in individual delivery

orders.  (IAW FAR 16.506(e))

52.216-27

Single or Multiple Awards


OCT 1995

(IAW FAR 16.506(g))

52.217‑8

Option to Extend Services


AUG 1989

Notification period: 15 days

(IAW FAR 17.208(f))

52.217‑9

Option to Extend the Term of


MAR 1989




the Contract (IAW FAR 17.208(g))

For the purposes of this clause

the blank(s) are completed as follows:

(a) within 30 days

(c) not to exceed five years

52.219‑8

Utilization of Small, Small


JUN 1997

Disadvantaged and Women-Owned Small

Business Concerns (IAW FAR 19.708(a)(1))

52.219‑9, Alt II

Small,Small Disadvantaged and Women-    AUG 1996




Owned Business Subcontracting

Plan (IAW FAR 19.708(b))

52.219‑16

Liquidated Damages‑‑Small Business
OCT 1995

Subcontracting Plan

(IAW FAR 19.708(b)(2))

52.222‑2

Payment for Overtime Premiums

JUL 1990

For the purposes of this clause the 

blank(s) are completed as follows:

(a) does not exceed "zero"

(IAW FAR 22.103-5(b))

52.222-3

Convict Labor




AUG 1996

(IAW FAR 22.202)

52.222-4

Contract Work Hours and Safety

JUL 1995

Standards Act--Overtime Compensation

(IAW FAR 22.305)

52.222‑26

Equal Opportunity



APR 1984

(IAW FAR 22.810(e))

(Class Deviation No. 98-00002,

dated 02/11/98)

52.222-29

Notification of Visa Denial


APR 1984

(IAW FAR 22.810(h))

(Class Deviation No. 98-00002,

dated 02/11/98)

52.222‑35

Affirmative Action for Special


APR 1998




Disabled and Veterans of the Vietnam




Era (IAW FAR 22.1308(a)(1))

52.222‑36

Affirmative Action for Handicapped

APR 1984

Workers (IAW FAR 22.1408(a))

52.222‑37

Employment Reports on Special

APR 1998

Disabled Veterans and Veterans of

the Vietnam Era (IAW FAR 22.1308(b))

52.222-41

Service Contract Act of 1965, as

MAY 1989

Amended (IAW FAR 22.1006(a))

52.222-43

Fair Labor Standards Act and Service
MAY 1989

Contract Act - Price Adjustment 

(Multiple Year and Option Contracts)
(IAW FAR 22.1006(c)(1))

52.222-46

Evaluation of Compensation for 

FEB 1993




Professional Employees




(IAW FAR 22.1103)

52.223‑2

Clean Air and Water



APR 1984

(IAW FAR 23.105(b))

52.223‑6

Drug‑Free Workplace



JAN 1997

(IAW FAR 23.505(b))

52.223-12

Refrigeration Equipment and Air

MAY 1995

Conditioners

52.223-14

Toxic Chemical Release Reporting 

OCT 1996

(IAW FAR 23.907(b))

52.224-1

Privacy Act Notification


APR 1984

(IAW FAR 24.104)

52.224-2

Privacy Act




APR 1984

(IAW FAR 24.104)

52.225-10

Duty-Free Entry



APR 1984

(IAW FAR 25.605(a))

52.225-11

Restrictions on Certain Foreign

OCT 1996 

Purchases (IAW FAR 25.702)

52.226‑1

Utilization of Indian Organizations

SEP 1996

and Indian‑Owned Economic Enterprises 

(IAW FAR 26.104)

52.227‑1

Authorization and Consent


JUL 1995

(IAW FAR 27.201-2(a))

52.227‑2

Notice and Assistance Regarding

AUG 1996




Patent and Copyright Infringement

(IAW FAR 27.202-2)

52.228-3

Worker’s Compensation Insurance

APR 1984




(Defense Base Act)  (IAW FAR 28.305)

52.228-5

Insurance--Work on a Government

JAN 1997

Installation (IAW FAR 28.310(a))

52.228-7

Insurance--Liability to Third


MAR 1996

Persons (IAW FAR 28.311-1)

52.229‑3

Federal, State, and Local Taxes

JAN 1991

(IAW FAR 29.401-3)

52.229-5

Taxes--Contracts Performed in U.S.

APR 1984

Possessions or Puerto Rico

(IAW FAR 29.401-5)

52.229-6

Taxes--Foreign Fixed-Price Contracts
JAN 1991

(IAW FAR 29.402-1(a)

52.229-8

Foreign Cost-Reimbursement Contracts
MAR 1990

(IAW FAR 29.402-2(a))

52.229-10

State of New Mexico Gross Receipts
OCT 1988

and Compensating Tax

(IAW FAR 29.401-6(b))

52.230-2

Cost Accounting Standards


APR 1998

(IAW FAR 30.201-4(a))

52.230‑3

Disclosure and Consistency of Cost

APR 1998

Accounting Standards

(IAW FAR 30.201-4(b)(1))

52.230‑4

Consistency in Cost Accounting

AUG 1992

Practices (IAW FAR 30.201-4(c))

52.230‑6

Administration of Cost Accounting

APR 1996

Standards (IAW FAR 30.201-4(d)(1))

52.232-1

Payments (IAW FAR 32.111(a)(1)

APR 1984

52.232‑7

Payments Under Time‑and‑Materials
FEB 1997

and Labor‑Hour Contracts

(a)(2) Withhold zero percent 

52.232-8

Discounts for Prompt Payment

MAY 1997

(IAW FAR 32.111(c)(1))

52.232‑9

Limitation on Withholding of Payments 
APR 1984

(IAW FAR 32.111(c)(2))

52.232-11

Extras





APR 1984

IAW FAR 32.111(d)(2)

52.232‑17

Interest




JUN 1996

(IAW FAR 32.617(a) & 32.617(b))

52.232-18

Availability of Funds



APR 1984

(IAW FAR 32.705-1(a))

52.232‑19

Availability of Funds for the


APR 1984

Next Fiscal Year

(IAW FAR 32.705-1(b))

52.232‑20

Limitation of Cost



APR 1984

(IAW FAR 32.705-2(a))

52.232‑23 Alt I
Assignment of Claims,


APR 1984




(IAW FAR 32.806(a)(1) & (2))

52.232‑25

Prompt Payment



JUN 1997

For the purposes of this clause

the blanks are completed as follows:

(a)(6)(I)  30th  

(b)(2)     30th



(IAW FAR 32.908(c))

52.233‑1

Disputes 




OCT 1995

(IAW FAR 33.215)

52.233‑3

Protest After Award w/Alternate I

AUG 1996

(IAW FAR 33.106(b))

52.237‑2

Protection of Government Buildings,

APR 1984

Equipment and Vegetation

(IAW FAR 37.110(b))

52.237-3

Continuity of Services



JAN 1991

(IAW FAR 37.110(c))

52.237-10

Identification of Uncompensated

OCT 1997




Overtime (IAW FAR 37.115-3)

52.242‑1

Notice of Intent to Disallow Costs

APR 1984

(IAW FAR 42.802)

52.242-3

Penalties for Unallowable Cost 

OCT 1995

(IAW FAR 42.709-6)

52.242‑13

Bankruptcy




JUL 1995

(IAW FAR 42.903)

52.243-1

Changes--Fixed-Price, w/Alternate II

AUG 1987




(IAW FAR 43.205(a)(1))

52.243-2

Changes--Cost-Reimbursement

AUG 1987

w/Alternate I & II

(IAW FAR 43.205(b)(1))

52.243‑3

Changes-‑Time‑and‑Materials or

AUG 1987

Labor Hours (IAW FAR 43.205(c))

52.244-1

Subcontracts (Fixed-Price Contracts)
OCT 1997

(IAW FAR 44.204(a)(1))

52.244-2

Subcontracts (Cost-Reimbursement

OCT 1997

and Letter Contracts), w/Alternate I

(IAW FAR 44.204(b))

52.244-3

Subcontracts (Time-and-Materials and
OCT 1997

Labor-Hour Contracts)

(IAW FAR 44.204(c))

52.244‑5

Competition in Subcontracting

DEC 1996

(IAW FAR 44.204(e))

52.245-2

Government Property (Fixed Price)

DEC 1989

(IAW FAR 45.106(b)(1))

52.245‑5

Government Property (Cost‑


JAN 1986

Reimbursement, Time‑and‑Material,

or Labor‑Hour Contracts)    

(IAW FAR 45.106(f)(1))

52.246-24

Limitation of Liability--High-Value

FEB 1997

Items, w/Alternate I

(IAW FAR 46.805)

52.246-25

Limitation of Liability--Services

FEB 1997

(IAW FAR 46.805)

52.247-1

Commercial Bill of Lading Notations

APR 1984

(IAW FAR 47.104-4)

52.248-1

Value Engineering



MAR 1989

(IAW FAR 48.201)

52.249-2

Termination for Convenience of the

SEP 1996

Government (Fixed-Price)

(IAW FAR 49.502(b)(1)(I))

52.249‑6

Termination (Cost Reimbursement)

SEP 1996

 (IAW FAR 49.503(a)(1) & (4))

52.249‑6 Alt IV
Termination (Cost Reimbursement)

SEP 1996

 (IAW FAR 49.503(a)(1) & (4))

52.249‑8

Default (Fixed Price Supply and

APR 1984

              

Services)

(IAW FAR 49.504(a)(1))

52.249‑14

Excusable Delays



APR 1984

(IAW FAR 49.505(d))

52.251‑1

Government Supply Sources


APR 1984

(IAW FAR 51.107))

52.253-1

Computer Generated Forms


JAN 1991

(IAW FAR 53.111)

DFARS CLAUSES: 
252.201‑7000

Contracting Officer's Representative

DEC 1991

(IAW DFARS 201.602.70)

252.203‑7000

Statutory Prohibition on Compensation 
NOV 1995

to Former Department of Defense

Employees 

(IAW DFARS 203.170-4)

252.203‑7001

Special Prohibition on Employment

JUN 1997

(IAW DFARS 203.570-5)

252.203‑7002

Display of DoD Hotline Poster

DEC 1991

(IAW DFARS 203.7002)

252.204‑7000

Disclosure of Information


DEC 1991

(IAW DFARS 204.404-70(a))

252.204‑7002

Payment for Subline Items Not

DEC 1991

Separately Priced

(IAW DFARS 204.7104-1(b)(3)(iv))

252.204-7003

Control of Government Personnel Work
APR 1992

Product (IAW DFARS 204.404-70(b))

252.205‑7000

Provision of Information to


DEC 1991

Cooperative Agreement Holders

(IAW DFARS 205.470-2)

252-209-7000

Acquisition from Subcontractor

NOV 1995

Subject to On-Site Inspection Under

the Intermediate-Range Nuclear Forces

(INF) Treaty

(IAW DFARS 209.104-70(c))

252.215‑7000

Pricing Adjustments



DEC 1991

(IAW DFARS 215.804-8(1))

252.219‑7003

Small, Small Disadvantaged and Women-
APR 1996

Owned Small Business Subcontracting

Plan (DoD Contracts)

(IAW DFARS 219.708(b)(1)(A))

252.219-7005

Incentive for Subcontracting with

NOV 1995

Small Businesses, Small Disadvantaged

Businesses, Historically Black

Colleges and Universities, and Minority

Institutions

For the purposes of this clause the 

blank is completed as follows:

 


(a)  zero percent

(IAW DFARS 219.708(c)(1))

252.223-7004

Drug-Free Work Force


SEP 1988

(IAW DFARS 223.570-4)

252.223-7006

Prohibition on Storage and


APR 1993

Disposal of Toxic and Hazardous

Material

(IAW DFARS 223.7103(a))

252.225-7001

Buy American Act and Balance of

MAR 1998

Payments Program

(IAW DFARS 225.109(d))

252.225-7002

Qualifying Country Sources as

DEC 1991

Subcontractors

(IAW DFARS 225.109-70(a))

252.225-7003

Information for Duty-Free


MAR 1998

Entry Evaluation

(IAW DFARS 225.605-70(d))

252.225-7007

Trade Agreements



MAR 1998

(IAW DFARS 225.408(a)(2)

252.225-7008

Supplies to be Accorded Duty-Free

MAR 1998




Entry:  None
(IAW DFARS 225.605-70(a))

252.225-7009

Duty-Free Entry--Qualifying Country

MAR 1998

End Products and Supplies

(IAW DFARS 225.605-70(b))

252.225-7010

Duty-Free Entry--Additional


MAR 1998

Provisions

For the purposes of paragraph (d) of

this clause, the CAO is listed on

the front page of this document.

(IAW DFARS 225.605-70(d))

252.225-7012

Preference for Certain Domestic

FEB 1997

Commodities

(IAW DFARS 225.7002-3(a))

252.225-7025

Foreign Source Restrictions


SEP 1996

(IAW DFARS 225.7105)

252.225-7026

Reporting of Contract Performance

MAR 1998

Outside the United States

(IAW DFARS 225.7203)

252.227‑7013

Right in Technical Data


NOV 1995

Non-Commercial Items

(IAW DFARS 227.7103-6(a)

252.227-7014

Rights in Noncommercial Computer

JUN 1995

Software and Noncommercial Computer

Software Documentation

(IAW DFARS 227.7203-6(a)(1))

252.227-7016

Rights in Bid and Proposal Information
JUN 1995

(IAW DFARS 227.7103(6)(e)(1))

252.227-7017

Identification and Assertion of Use,

JUN 1995

Release, or Disclosure Restrictions

(IAW DFARS 227.7103-3(b))

252.227-7025

Limitation on the Use or Disclosure

JUN 1995

of Government-Furnished Information

Marked with Restrictive Legends

(IAW DFARS 227.7103-6(c))

252.227-7027

Deferred Ordering of Technical Data

APR 1988

or Computer Software

(IAW DFARS 227.7103-8(b))

252.227-7028

Technical Data or Computer Software
JUN 1995

Previously Delivered to the Government


(IAW DFARS 227.7103-6(d))

252.227‑7030

Technical Data‑Withholding of Payment 
OCT 1988

(IAW DFARS 227.7103-6(e)(2))

252.227-7032

Rights in Technical Data and


JUN 1975

Compute Software (Foreign)

(IAW DFARS 227.7103-17)

252.227‑7036

Declaration of Technical Data

JAN 1997

Conformity

(IAW DFARS 227.7103-6(e)(3))

252.227‑7037

Validation of Restrictive Markings

NOV 1995

on Technical Data

(IAW DFARS 227.7102-3(c))

52.228-7003

Capture and Detention


DEC 1991




(IAW DFARS 228.370(d))

252.231-7000

Supplemental Cost Principles

DEC 1991

(IAW DFARS 231.100-70)

252.232-7007

Limitation of Government's Obligation 
AUG 1993

(for Fixed Price Contracts)

(IAW DFARS 232.705-70)

252.235-7003

Frequency Authorization


DEC 1991

(IAW DFARS 235.071(b))

252-239-7000

Protection Against Compromising 

DEC 1991

Emanations

(IAW DFARS 239.7102-3(a))

252.242-7000

Postaward Conference


DEC 1991

(IAW DFARS 252.242.570)

252.242‑7004

Material Management and Accounting
SEP 1996

System

(IAW DFARS 242.7206)

252.243-7000

Engineering Change Proposal

MAY 1994

(IAW DFARS 243.205-70)

252.243-7001

Pricing of Contract Modifications

DEC 1991

(IAW DFARS 243.205-71)

252.245-7001

Reports of Government Property

MAY 1994

(IAW DFARS 245.505-14(a)

252.246-7000

Material Inspection and Receiving

DEC 1991

Report (IAW DFARS 246.370)

252.246-7001

Warranty of Data



DEC 1991

(IAW DFARS 246.710(1)

252.249-7001

Notification of Substantial Impact

DEC 1991

on Employment

(Note: This clause is applicable to

all contracts of $5 million or more

and all contracts with subcontracts

of $500,000 or more.)

(IAW DFARS 249.7002(c))

252.251‑7000

Ordering from Government Supply
 
MAY 1995

Sources

(IAW DFARS 251.107)

***I. 2

52.219-11
Special 8(a) Contract Conditions (Feb 1990)

The Small Business Administration (SBA) agrees to the following:

(a)
To furnish the supplies or services set forth in this contract according to the specifications and the terms and conditions hereof by subcontracting with an eligible concern pursuant to the provisions of section 8(a) of the Small Business Act, as amended (15 U.S.C.637(a)).

(b)
That in the event SBA does not award a subcontract for all or a part of the work hereunder, this contract may be terminated either in whole or in part without cost to either party.

(c)
Except for novation agreements and advance payments, delegate to the Army Atlanta Contracting Center the responsibility for administering the subcontract to be awarded hereunder with complete authority to take any action on behalf of the Government under the terms and conditions of the subcontract; provided, however, that the Army Atlanta Contracting Center shall give advance notice to the SBA before it issues a final notice terminating the right of a subcontractor to proceed with further performance, either in whole or in part, under the subcontract for default or for the convenience of the Government.

(d)
That payments to be made under any subcontract awarded under this contract will be made directly to the subcontractor by the Army Atlanta Contracting Center.

(e)
That the subcontractor awarded a subcontract hereunder shall have the right of appeal from decisions of the Contracting Officer cognizable under the "Disputes" clause of said subcontract.

(f)
To notify the Army Atlanta Contracting Center Contracting Officer immediately upon notification by the subcontractor that the owner or owners upon whom 8(a) eligibility was based plan to relinquish ownership or control of the concern.

(End of clause)

*** I.3

52.219-12
Special 8(a) Subcontract Conditions (Feb 1990)

(a)
The Small Business Administration (SBA) has entered into Contract No.__N/A______  with the Army Atlanta Contracting Center to furnish the supplies or services as described therein.  A copy of the contract is attached hereto and made a part hereof.

(b)
The ___N/A________ [insert name of subcontractor], hereafter referred to as the subcontractor, agrees and acknowledges as follows:

(1)
That it will, for and on behalf of the SBA, fulfill and perform all of the requirements of Contract No. __N/A____ for the consideration stated therein and that it has read and is familiar with each and every part of the contract.

(2)
That the SBA has delegated responsibility, except for novation agreements and advance payments, for the administration of this subcontract to the Army Atlanta Contracting Center with complete authority to take any action on behalf of the Government under the terms and conditions of this subcontract.

(3)
That it will not subcontract the performance of any of the requirements of this subcontract to any lower tier subcontractor without the prior written approval of the SBA and the designated Contracting Officer of the Army Atlanta Contracting Center.

(4)
That it will notify the Army Atlanta Contracting Center Contracting Officer in writing immediately upon entering an agreement (either oral or written) to transfer all or part of its stock or other ownership interest to any other party.

(c)
Payments, including any progress payments under this subcontract, will be made directly to the subcontractor by the Army Atlanta Contracting Center.

(End of clause)

*** I.4

52.219-17
Section 8(a) Award (Dec 1996)

(a)
By execution of a contract, the Small Business Administration (SBA) agrees to the following:

(1)
To furnish the supplies or services set forth in the contract according to the specifications and the terms and conditions by subcontracting with the Offeror who has been determined an eligible concern pursuant to the provisions of section 8(a) of the Small Business Act, as amended (15 U.S.C.637(a)).

(2)
Except for novation agreements and advance payments, delegates to the Army Atlanta Contracting Center the responsibility for administering the contract with complete authority to take any action on behalf of the Government under the terms and conditions of the contract; provided, however that the contracting agency shall give advance notice to the SBA before it issues a final notice terminating the right of the subcontractor to proceed with further performance, either in whole or in part, under the contract.

(3)
That payments to be made under the contract will be made directly to the subcontractor by the contracting activity.

(4)
To notify the Army Atlanta Contracting Center Contracting Officer immediately upon notification by the subcontractor that the owner or owners upon whom 8(a) eligibility was based plan to relinquish ownership or control of the concern.

(5)
That the subcontractor awarded a subcontract hereunder shall have the right of appeal from decisions of the cognizant Contracting Officer under the "Disputes" clause of the subcontract.

(b)
The offeror/subcontractor agrees and acknowledges that it will, for and on behalf of the SBA, fulfill and perform all of the requirements of the contract.

(c)
The offeror/subcontractor agrees that it will not subcontract the performance of any of the requirements of this subcontract to any lower tier subcontractor without the prior written approval of the SBA and the cognizant Contracting Officer of the Army Atlanta Contracting Center.

(End of clause)

I.5
 52.223-11
OZONE‑DEPLETING SUBSTANCES  (JUN 1996) (IAW FAR 23.804(a))

(a) Definition.  "Ozone Depleting Substance", as used in this clause, means any substance designated as Class I by the Environmental Protection Agency (EPA) (40 CFR Part 82), including but not limited to chlorofluorocarbons, halons, carbon tetrachloride, and methyl chloroform; or any substance designated as Class II by EPA (40 CFR Part 82), including but not limited to hydrochlorofluorocarbons.

 (b) The Contractor shall label products which contain or are manufactured with ozone-depleting substances in the manner and to the extent required by 42 U.S.C. 7671j(b), (c), and (d) and 40 CFR Part 82, Subpart E, as follows:

WARNING

Contains (or manufactured with, if applicable)  *_____________, a substance(s) which harm(s) public health and environment by destroying ozone in the upper atmosphere.

*The Contractor shall insert the name of the substance(s).

(End of clause)

I.6 
52.0204-7004  
REQUIRED CENTRAL CONTRACTOR REGISTRATION





(MAR 1998)

(a) Definitions. As used in this clause

(1) Central Contractor Registration (CCR) database means the primary DoD                                                                        

repository for contractor information required for the conduct of business with DoD.                                                                  

(2) Data Universal Numbering System (DUNS) number means the 9-digit number assigned by Dun and Bradstreet Information Services to identify unique business entities.                                                  

(3) Data Universal Numbering System +4 (DUNS+4) number means the DUNS number assigned by Dun and Bradstreet plus a 4-digit suffix that may beassigned by a parent (controlling) business concern. This 4-digit suffix may be assigned at the discretion of the parent business concern for such purposes as identifying subunits or affiliates of the parent business   concern. 

(4) Registered in the CCR database means that all mandatory information, including the DUNS number or the DUNS+4 number, if applicable, and the corresponding Commercial and Government Entity (CAGE) code, is in the CCR database; the DUNS number and the CAGE code have been validated; and all edits have been successfully completed. 

(b) (1) By submission of an offer, the offeror acknowledges the requirement that a prospective awardee must be registered in the CCR database prior to award, during performance, and through final payment of any contract resulting from this solicitation, except for awards to foreign vendors for work to be performed outside the United States.

(2) The offeror shall provide its DUNS or, if applicable, its DUNS+4 number with its offer, which will be used by the Contracting Officer to verify that the offeror is registered in the CCR database.

(3) Lack of registration in the CCR database will make an offeror ineligible for award.

(4) DoD has established a goal of registering an applicant in the CCR database within 48 hours after receipt of a complete and accurate application via the Internet. However, registration of an applicant submitting an application through a method other than the Internet may take up to 30 days. Therefore, offerors that are not registered should consider applying for registration immediately upon receipt of this solicitation.

(c) The Contractor is responsible for the accuracy and completeness of the data within the CCR, and for any liability resulting from the Government's reliance on inaccurate or incomplete data. To remain registered in the CCR database after the initial registration, the Contractor is required to confirm on an annual basis that its information in the CCR database is accurate and complete.

(d) Offerors and contractors may obtain information on registration and annual confirmation requirements by calling 1-888-227-2423, or via the Internet at http://ccr.edi.disa. mil.

(End of clause)

I.7
52.0222-0026 D
EQUAL OPPORTUNITY (APR 1984) (DEVIATION)                                 

(a) If, during any 12-month period (including the 12 months preceding the award of this contract), the Contractor has been or is awarded nonexempt Federal contracts and/or subcontracts that have an aggregate value in excess of $10,000, the Contractor shall comply with subparagraphs (b)(1) through (11) below.  Upon request, the Contractor shall provide     

information necessary to determine the applicability of this clause.       

(b) During performing this contract, the Contractor agrees as follows:   

(1) The Contractor shall not discriminate against any employee or applicant for employment because of race, color, religion, sex, or national origin.  Note:  It shall not be a violation of E.O. 11246 for a contractor to extend a publicly announced preference in            

employment to Indians living on or near an Indian reservation in connection with employment opportunities on or near an Indian reservation.  See 22.807(b)(4).                                          

(2) The Contractor shall take affirmative action to ensure that applicants are employed, and that employees are treated during employment, without regard to their race, color, religion, sex, or national origin.  This shall include, but not be limited to, (i) employment, (ii) upgrading, (iii) demotion, (iv) transfer, (v) recruitment or recruitment advertising, (vi) layoff or termination, (vii) rates of pay or other forms of compensation, and (viii) selection for training, including apprenticeship.                                  

(3) The Contractor shall post in conspicuous places available to employees and applicants for employment the notices to be provided by the Contracting Officer that explain this clause.                     

(4) The Contractor shall, in all solicitations or advertisements for employees placed by or on behalf of the Contractor, state that all qualified applicants will receive consideration for employment without regard to race, color, religion, sex, or national origin.                

(5) The Contractor shall send, to each labor union or representative of workers with which it has a collective bargaining agreement or other contract or understanding, the notice to be provided by the Contracting Officer advising the labor union or workers' representative of the Contractor's commitments under this clause, and post copies of the       

notice in conspicuous places available to employees and applicants for employment. 

(6) The Contractor shall comply with Executive Order 11246, as amended, and the rules, regulations, and orders of the Secretary of Labor.  

(7) The Contractor shall furnish to the contracting agency all information required by Executive Order 11246, as amended, and by the rules, regulations, and orders of the Secretary of Labor.  The Contractor shall, within 30 days following the award, file Standard Form 100 (EEO-1), or any successor form, unless filed within 12 months preceding the date of award.                                             

(8) The Contractor shall permit access to its premises by the contracting officer or the Office of Federal Contract Compliance Programs (OFCCP) for the purpose of conducting on-site compliance reviews and inspecting such books, records, accounts, and other materials as may be relevant to an investigation to ascertain the Contractor's compliance with the applicable rules, regulations, and orders.                                                              

(9) If the OFCCP determines that the Contractor is not in compliance with this clause or any rule, regulation, or order of the Secretary of Labor, this contract may be canceled, terminated, or suspended in whole or in part and the Contractor may be declared ineligible for further Government contracts, under the procedures authorized in Executive Order 11246, as amended.  In addition, sanctions may be imposed and remedies invoked against the Contractor as provided in Executive Order 11246, as amended; in the rules, regulations, and orders of the Secretary of Labor; or as otherwise provided by law.                                         

(10) The Contractor shall include the terms and conditions of subparagraph (b)(1) through (11) of this clause in every subcontract or purchase order that is not exempted by the rules, regulations, or orders of the Secretary of Labor issued under Executive Order 11246, as amended, so that these terms and conditions will be binding upon each subcontractor or vendor.                                                 

(11) The Contractor shall take such action with respect to any subcontract or purchase order as the contracting officer may direct as a means of enforcing these terms and conditions, including sanctions for noncompliance; provided, that if the Contractor becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a result of any direction, the Contractor may request the United States to enter into the litigation to protect the interests of the United States. 

(c) Notwithstanding any other clause in this contract, disputes relative to this clause will be governed by the procedures in 41 CFR 60-1.1.        

(End of clause)                             

I.8
52.0222-0029 D
NOTIFICATION OF VISA DENIAL (APR 1984) (DEVIATION)                       

It is a violation of Executive Order 11246, as amended, for a Contractor to refuse to employ any applicant or not to assign any person hired in the United States, on the basis that the individual's race, color, religion, sex, or national origin is not compatible with the policies of the country where the work is to be performed or for whom the work will be performed  (41 CFR 60-1.10).  The Contractor agrees to notify the U.S. Department of State, Assistant Secretary, Bureau of Political-Military Affairs (PM), 2201 C Street NW, Room 7325, Washington, DC 20520, and the Deputy Assistant Secretary for Federal Contract Compliance Programs, when it has knowledge of any employee or potential employee being denied an entry visa to a country in which the Contractor is required to perform this contract, and it believes the denial is attributable to the race, color, religion, sex, or national origin of the employee or potential employee.                  

(End of clause)                               

I.9
52.222-42  
Statement of Equivalent Rates for Federal Hires (May 1989)

In compliance with the Service Contract Act of 1965, as amended, and the regulations of the Secretary of Labor (29 CFR Part 4), this clause identifies the classes of service employees expected to be employed under the contract and states the wages and fringe benefits payable to each if they were employed by the contracting agency subject to the provisions of 5 U.S.C.5341 or 5332.

This Statement is for Information Only.  It is not a Wage Determination


Employee Class

        Monetary Wage 


See Attachment 16       
______________________


___________________
______________________


___________________
______________________


___________________
______________________

(End of Clause)

I.10
252.0204-7009
PAYMENT BY ELECTRONIC FUNDS TRANSFER (CCR) 





(JUN 1998)

(a) Method of payment.

(1) All payments by the Government under this contract shall be made by electronic funds transfer (EFT), except as provided in paragraph (a)(2) of (b) of this clause. As used in this clause, the term "EFT" refers to the funds transfer and may also include the payment information transfer.

(2) In the event the Government is unable to release one or more payments by EFT, the Contractor agrees to either 

(i) accept payment by check or some other mutually agreeable method of payment, or

(ii) request the Government to extend the payment due date until such time as the Government can make payment by EFT (but see paragraph (e) of this clause).                                            

(b) Alternative contractor certification. If the Contractor certifies in writing, as part of its registration with the Central Contractor Registration  (CCR) database that it does not have an account with a financial institution and does not have an authorized payment agent, payment shall be made by check to the remittance address contained in the CCR database. All contractor certifications will expire on January 1, 1999.

(c) Contractor's EFT information. Except as provided in paragraph (b) of this clause, the Government shall make payment to the Contractor using the EFT information contained in the CCR database. In the event that the EFT information changes, the Contractor shall be responsible for providing the updated information to the CCR database. 

(d) Mechanisms for EFT payment. The Government may make payment by EFT through either an Automated Clearing House subject to the banking laws of the United States or the Federal Reserve Wire Transfer System.

(e) Suspension of payment. If the Contractor's EFT information in the CCR database is incorrect and the Contractor has not certified under paragraph (b) of this clause, the Government need not make payment to the Contractor under this contract until correct EFT information or certification is entered into the CCR database; and any invoice or contract financing request shall be deemed not to be a proper invoice for the purpose of prompt payment under this contract. The prompt payment terms of the contract regarding notice of an improper invoice and delays in accrual of interest penalties apply.

(f) Contractor EFT arrangements. If the Contractor has identified multiple payment receiving points (i.e., more than one remittance address or EFT information set) in the CCR database, and the Contractor has not notified the Government of the payment receiving point applicable to this contract, the Government shall make payment to the first payment receiving point (EFT

information set or remittance address as applicable) listed in the CCR database. 

(g) Liability for uncompleted or erroneous transfers.

(1) If an uncompleted or erroneous transfer occurs because the Government failed to use the Contractor's EFT information in the correct manner, the Government remains responsible for 

(i) Making a correct payment;

(ii) Paying any prompt payment penalty due; and 

(iii) Recovering any erroneously directed funds.

(2) If an uncompleted or erroneous transfer occurs because the Contractor's EFT information was incorrect, or was revised within 30 days of Government release of the EFT payment transaction instruction to the Federal Reserve System, and 

(i) If the funds are no longer under the control of the payment office, the Government is deemed to have made payment and the contractor is responsible for recovery of any erroneously directed funds; or 

(ii) If the funds remain under the control of the payment office, the Government shall not make payment, and the provisions of paragraph (e) of this clause shall apply. 

(h) EFT and prompt payment. A payment shall be deemed to have been made in a timely manner in accordance with the prompt payment terms of this contract if, in the EFT payment transaction instruction released to the Federal Reserve System, the date specified for settlement of the payment is on or before the prompt payment due date, provided the specified payment date is a valid date under the rules of the Federal Reserve System.

(i) EFT and assignment of claims. If the Contractor assigns the proceeds of this contract as provided for in the assignment of claims terms of this contract, the Contractor shall require as a condition of any such assignment, that the assignee register in the CCR database and be paid by EFT in accordance with the terms of this clause. In all respects, the requirements of this clause shall apply to the assignee as if it were the Contractor. EFT information that shows the ultimate recipient of the transfer to be other than the Contractor, in the absence of a proper 

assignment of claims acceptable to the Government, is incorrect EFT information within the meaning of paragraph (e) of this clause. 

(j) Liability for change of EFT information by financial agent. The Government is not liable for errors resulting from changes to EFT information made by the Contractor's financial agent.                      

(k) Payment information. The payment or disbursing office shall forward to the Contractor available payment information that is suitable for transmission as of the date of release of the EFT instruction to the Federal Reserve System. The Government may request the Contractor to designate a desired format and method(s) for delivery of payment information from a list of formats and methods the payment office is capable of executing. However, the Government does not guarantee that any particular format or method of delivery is available at any particular     

payment office and retains the latitude to use the format and delivery method most convenient to the Government. If the Contractor has certified in accordance with paragraph (b) of this clause or if the Government otherwise makes payment by check in accordance with paragraph (a) of this clause, the Government shall mail the payment information to the remittance address contained in the CCR database. 

(End of clause)

I.11
252.0247‑7023
TRANSPORTATION OF SUPPLIES BY SEA (NOV 1995) (IAW





DFARS 247.573(b)) 

(a) Definitions.  As used in this clause--

(1) "Components" means articles, materials, and supplies incorporated directly into end products at any level of manufacture, fabrication, or assembly by the Contractor or any subcontractor.

(2) "Department of Defense" (DoD) means the Army, Navy, Air Force, Marine Corps, and defense agencies.

(3) "Foreign flag vessel" means any vessel that is not a U.S.-flag vessel.

(4) "Ocean transportation" means any transportation aboard a ship, vessel, boat, barge, or ferry through international Waters.

(5) "Subcontractor" means a supplier, materialman, distributor, or vendor at any level below the prime contractor whose contractual obligation to perform results from, or is conditioned upon, award of the prime contract and who is performing any part of the work or other requirement of the prime contract.  However, effective May 1, 1996, the term does not include a supplier, materialman, distributor, or vendor of commercial items or commercial components.

(6) "Supplies" means all property, except land and interests in land, that is clearly identifiable for eventual use by or owned by the DoD at the time of transportation by sea.

(i) An item is clearly identifiable for eventual use by the DoD if, for example, the contract documentation contains a reference to a DoD contract number or a military destination.

(ii) "Supplies" includes (but is not limited to) public works; buildings and facilities; ships; floating equipment and vessels of every character, type, and description, with parts, subassemblies, accessories, and equipment; machine tools; material; equipment; stores of all kinds; end items; construction materials; and components of the foregoing.

(7) "U.S.-flag vessel" means a vessel of the United States or belonging to the United States, including any vessel registered or having national status under the laws of the United States.

 (b) The Contractor shall employ U.S.-flag vessels in the transportation by sea of any supplies to be furnished in the performance of this contract.  The Contractor and its subcontractors may request that the Contracting Officer authorize shipment in foreign-flag vessels, or designate available U.S.-flag vessels, if the Contractor or a subcontractor believes that-

(1) U.S.-flag vessels are not available for timely shipment;

(2) The freight charges are inordinately excessive or unreasonable; or

(3) Freight charges are higher than charges to private persons for transportation of like goods.

(c) The Contractor must submit any request for use of other than U.S.-flag vessels in writing to the Contracting Officer at least 45 days prior to the sailing date necessary to meet its delivery schedules.  The Contracting Officer will process requests submitted after such date(s) as expeditiously as possible, but the Contracting Officer's failure to grant approvals to meet the shipper's sailing date will not of itself constitute a compensable delay under this or any other clause of this contract.

Requests shall contain at a minimum--

(1) Type, weight, and cube of cargo;

(2) Required shipping date;

(3) Special handling and discharge requirements;

(4) Loading and discharge points;

(5) Name of shipper and consignee;

(6) Prime contract number; and

(7) A documented description of efforts made to secure U.S.-flag vessels, including points of contact (with names and telephone numbers) with at least two U.S.-flag carriers contacted.  Copies of telephone notes, telegraphic and facsimile message or letters will be sufficient for this purpose.

(d) The Contractor shall, within 30 days after each shipment covered by this clause, provide the Contracting Officer and the Division of National Cargo, Office of Market Development, Maritime Administration, U.S. Department of Transportation, Washington, DC 20590, one copy of the rated on board vessel operating carrier's ocean bill of lading, which shall contain the following information--

(1) Prime contract number;

(2) Name of vessel;

(3) Vessel flag of registry;

(4) Date of loading;

(5) Port of loading;

(6) Port of final discharge;

(7) Description of commodity;

(8) Gross weight in pounds and cubic feet if available;

(9) Total ocean freight in U.S. dollars; and

(10) Name of the steamship company.

(e) The Contractor agrees to provide with its final invoice under this contract a representation that to the best of its knowledge and belief--

(1) No ocean transportation was used in the performance of this contract;

(2) Ocean transportation was used and only U.S.-flag vessels were used for all ocean shipments under the contract;


(3) Ocean transportation was used, and the Contractor had the written consent of the Contracting Officer for all non-U.S.-flag ocean transportation; or

(4) Ocean transportation was used and some or all of the shipments were made on non-U.S.-flag vessels without the written consent of the Contracting Officer.  The Contractor shall describe these shipments in the following format:

Item


Contract

Description 

Line Items 

Quantities  

 (f) If the final invoice does not include the required representation, the Government will reject and return it to the Contractor as an improper invoice for the purposes of the Prompt Payment clause of this contract.  In the event there has been unauthorized use of non-U.S.-flag vessels in the performance of this contract, the Contracting Officer is entitled to equitably adjust the contract, based on the unauthorized use.

(g) The Contractor shall include this clause, including this paragraph (g) in all subcontracts under this contract, which exceed the simplified acquisition threshold in Part 13 of the Federal Acquisition Regulation.

(End of Section I)
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