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Your Contracting Organization




The Army Atlanta Contracting Center (AACC) solicits and awards contracts in support of Headquarters, U.S. Army Forces Command (FORSCOM); Headquarters, Third U.S. Army; Headquarters, First U.S. Army; and Headquarters, U.S. Army Reserve Command.  The AACC also provides support for the U.S. Army Garrisons at Forts McPherson (East Point) and Gillem (Forest Park), Georgia, and a reimbursable customer in Atlanta (Army Research Laboratory, located at Georgia Tech).  Finally, the AACC provides centralized contracting support for FORSCOM activities nation-wide and provides regionalized support for Fort Dix, New Jersey, Fort Irwin, California, Fort Polk, Louisiana, and Fort McCoy, Wisconsin.


The AACC is a Field Support Activity under Contracting Division (Principal Assistant Responsible for Contracting), DCSLOG, HQ, FORSCOM.  It is currently organized in two Sections along customer/ commodity lines.  

Typical support functions (procurement analysis, cost/price analysis, computer systems administration, purchase card program, and office services) are located under the Office of the Chief.
The AACC, like many other contracting activities within FORSCOM, is striving to become a flexible, innovative, and customer-focused organization.  We are trying to move from an historical compliance perspective to one that values reasonable risk-taking and recognizes that the outcome is as important as the process.  However, even with the current acquisition reforms, contracting remains a highly legalistic and rule-bound activity - numerous laws and regulations continue to apply.  



Come visit us at our home page www.forscom.army.mil/aacc/ to see our entire lineup of personnel and activities dedicated to support you, our customer.



Micro-Purchases (IMPAC)



 
The International Merchant Purchase Authorization Card (IMPAC), usually referred to as a “purchase card” or “government credit card”, is one of the tools given to us by acquisition reform.  It allows cardholders to purchase most of their needs under $2,500 (called “micro-purchases”) for themselves.  It is FORSCOM’s goal to have 95% of all purchases under $2,500 purchased by customers using a purchase card.  In fact, there is authority to give non-contracting personnel authority to use the purchase card up to $25,000 once the cardholder and Billing Official (BO) (also known as the certifying official) have received appropriate training.  However, the rules that generally do not apply for micro-purchases do apply for use of the purchase card for between $2,500 and $25,000.

The AACC manages nearly 800 cardholders and in FY99 these individuals completed 26,000 purchase card actions totaling over $14 million. 

How do you get to be a cardholder?

Commanders and/or Directors nominate individuals within their organization to serve as cardholders and BOs.  The AACC provides training for these individuals on a regular basis, and organizations are required to establish internal operating procedures for cardholder and BO use.  Once the training is successfully completed, the AACC issues a delegation of authority, and organizations process dollar limits (“single purchase” and “monthly”) through the appropriate budget office to the AACC.  The AACC uses this information to set up cardholder and BO account information with the contractor who operates the purchase card program.   The cardholder receives a purchase card with his or her name embossed.  No other person is authorized to use the card.

How does the card work?

Authorization is sought automatically for all purchases at the point-of-sale, just like your personal credit card.  The bank card authorization system checks each cardholder’s single purchase limit, monthly limit, and the type of merchant being used before the transaction is approved.   At the end of a billing period, cardholders receive and reconcile a statement of account which forms the basis for payment.

The vendor from whom the purchase is made bills the applicable bank card contractor, who in turn pays the bill.  The bank card contractor is then reimbursed by the government (DFAS).

What is a “single purchase” limit?

The single purchase limit is the amount allowed during the processing of a single purchase transaction per purchase, per vendor, per day.  A single purchase transaction may include multiple items, but may not exceed the micro-purchase limit of $2,500.  Purchases must not be split in order to stay within the single purchase limit.

What is a “monthly purchase” limit?

The monthly limit is a budgetary limit established by the BO in coordination with the Commander and/or Director and your budget certifying official.  The total cumulative dollar value of all purchases during a single billing cycle may not exceed this limit.  It is similar to a credit line.  The cardholder must have a funding document stating the amount of funds available for use.

OK, I think I understand “cardholder”, but what role does the BO play?

The Billing Official is responsible for ensuring that the cardholder purchase is authorized, notifying the cardholder of the authorization, reviewing cardholder’s statements of account to ensure approved and authorized purchases were made, and certifying all undisputed amounts for payment.  

What exactly can a cardholder buy?

It is easier to state what a cardholder cannot buy.  The card cannot be used for any of the following:

· Cash advances

· Rental/lease of land or buildings

· Telephone services unless approved

· Any item available through the wholesale supply system unless delivery and cost dictate

· Meals, drinks, lodging or other travel costs unless authorized

· Airline, bus, or other travel tickets

· Gasoline or oil for interagency fleet vehicles

· Printing or copying (except from Defense Printing Service) unless waiver is provided

· Unit crests from a manufacturer not certified

· Ammunition or weapons

· To ratify an unauthorized commitment

· Items available from mandatory supply sources (e.g. General Services Administration (GSA) for tires and certain chemicals).  Your Installation Property Book Officer (PBO) will be glad to advise you further in this area.

· Items for personal use/consumption.

· Construction services.

Please remember, demands must be recorded for purchases of system repair parts.  Hand-receipt holders prepare a DD Form 250 "Material Inspection and Receiving Report" to acknowledge and report purchases of nonexpendable items to the property book officer.

I'm interested in getting my single purchase limit raised above $2,500 - tell me about that.

You may request from AACC the authority to make purchases in excess of $2,500 but no more than $25,000.  Once you have received the requisite additional training, you'll be ready for limited business.   The word "limited" is used here because purchases over $2500 cannot currently be made on the open market like they can for purchases under $2500.

Specific laws become effective at the $2500 level that must be  enforceable via contract.  Therefore, purchases greater than $2500 are only authorized to be placed  against existing contracts.  These contracts include Federal Supply Schedules from GSA, Federal Prison Industries (UNICOR) contracts, Blanket Purchase Agreements and Indefinite Delivery type contracts from AACC and other federal agencies.  

Where can I get more information about your IMPAC program?

Try our webpage at: 

http://www.forscom.army.mil/aacc/IMPAC/default.htm  There, you will find information on many topics, including training, and you can download our IMPAC Customer Service Guide which is chock full of FAQs.









Common Contract Elements
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Almost all contracts (as opposed to micro-purchases) have certain things in common regardless of contract size or the contracting method:

1.  Funds.  An essential element to starting any contract action is a purchase request (DA Form 3953) certifying the appropriate type and fiscal year funds are or will be available.  Generally, funds must be available at the time contract action is started, but there are some exceptions (requests that are subject to availability of funds (SAF)).  

The most common SAF exceptions are 1) for a contract action which starts the following fiscal year and for which action must be initiated prior to funds becoming available; 2) indefinite delivery/indefinite quantity and requirements type contracts where funds are cited on individual delivery orders.      
Funds must be cited in an amount estimated to be adequate for the purchase.  This generally involves historical data on the cost or an informal market survey by the customer.  In more complex acquisitions, a detailed Independent Government Estimate (IGE) may be required of the customer.  The AACC maintains various resources which can assist a customer in estimating the cost of a purchase or in preparing an IGE.

If adequate funds are not provided, the AACC will contact the customer for additional funds or guidance prior to completing the contract action.
2.  Local Purchase Authority.  The customer must have more than just money in order to make a purchase.  A customer must also have the authority for the supplies or services they want to acquire.  To use an obvious example, even though a customer may have sufficient funds to purchase a car, very few customers will ever have the authority to purchase a car. 

Customers generally know through experience whether or not they are authorized certain supplies or services and have internal procedures established for submitting requests for contracts.  Generally, requests go through the channels appropriate to the supply or service:  the Installation Supply Support Activity, the Transportation Office, Directorate of Installation Support, or the Information Management office, for example.  However, these procedures may not apply in every case to some tenant organizations, and many service requests may be submitted directly to the AACC. 

It is beyond the scope of this guide to attempt an exhaustive listing of the procedures and channels for all supplies and services that may be requested by local purchase.  The point is:  do your homework as a customer.  Ensure you have the authority and approvals required and go through the appropriate channels to request a contract.  If you have a question, call one of the AACC personnel listed on our homepage - they will be more than happy to point you in the right direction.  

3.  Purchase Description, Statement of Work.   Properly describing what the customer needs is one of the greatest challenges for both the customer and the AACC.  The purchase description or statement of work is probably the most critical element of any contract, since it forms the basis for the price, delivery or performance, and quality of the contract product or outcome.  Yet this is also probably the area least understood by customers and the cause of the greatest friction between contracting personnel and their customers.

The question that immediately comes to a customer’s mind is:  “Why doesn’t Contracting just buy what I told them?”  While that would certainly be easier for all concerned, the acquisition system was not designed that way.  It includes essential checks and balances to ensure that public funds are spent effectively, with integrity, and otherwise in accordance with public policy (for example, see para 4 below, “Competition Requirements”).  

Therefore, unless specifically justified, purchase descriptions and statements of work must be written in a way that does not limit acceptable offers to one, or even relatively few, products or contractors.

A proper purchase description states the essential physical and functional characteristics of an item without specifying a product or a particular feature of a product peculiar to one manufacturer.  A proper statement of work describes in clear, unambiguous language what is to be done, how much, when, and to what extent.  To the extent possible, it describes the desired outcome without specifying the method or manner of performance.

OK - so how do I write one?
Its not easy!  It takes time and effort.

As a last resort for a purchase description, try a “brand name or equal” description --

(1) Include a complete common generic identification of the item.  

(2) Reference all known acceptable brand name products, to include --

(i) Name of manufacturer, producer, or distributor of each brand name product referenced (and address if not well known); and

(ii) Model, make, or catalog number for each, and identity of the commercial catalog in which it appears.

(3) If necessary to adequately describe an item, use a commercial catalog description or an extract from the catalog.  Ensure that a copy of each catalog referenced (except parts catalogs) is available at the contracting office for review by offerors.

(4) Give prospective offerors the opportunity to offer products other than those specifically referenced by brand name, as long as they meet the needs of the Government in essentially the same manner as the brand name product. 

(5) Identify those salient physical, functional, or other characteristics which are essential to the needs of the Government.

(6) Provide for full consideration and evaluation of ''or equal'' offers against the salient characteristic specified in the purchase description. Do not exclude an  offer from consideration based on minor differences in design, construction, or features which do not affect the suitability of the product for its intended use.

A statement of work is more difficult, and the length and level of detail is dependent on the complexity of the requirement.  Additionally, other documents such as technical exhibits, surveillance plans, contract administration plans, etc. may be required of you. 

Help in developing statements of work is available from the AACC, which can provide you with samples and guidance.  Also, courses are available in writing statements of work and associated documentation.  Finally, OFPP Pam 4  and DA Pam 5-20, Chapter 3, provide excellent guidance on writing the essential elements of a statement of work and associated exhibits and plans.    

4.  Competition Requirements.   Competition must considered for every purchase except micro-purchases (purchases under $2,500 using the purchase card), although “rotation of sources” is recommended in those instances.  However, micro-purchase is the only type of contract action where competition need not be considered.

In passing the Competition in Contracting Act, it was Congress’ intent to promote “full and open competition”.  This means (1) that opportunities for Government business be advertised as widely as practicable; (2) that adequate time is allowed for preparation and submission of offers; and (3) all responsible sources are permitted to compete for Government contracts.  This means that absent specific statutory authority, competition may not be limited to one or a few sources; requirements specified by brand name only; or an extremely short time-frame allowed for response by offerors without written justification and approval.

A  “justification and approval”, or J&A, varies in the depth of detail and the level of review and approval required depends on the dollar value, but it is designed to explain in writing the circumstances justifying other than full and open competition.  

For requirements under $100,000, a written justification is required from the customer and must be approved by the contracting officer.   A streamlined form may be accessed from our web page (mini-J&A).

For requirements between $100,000 and $500,000, a more in-depth justification is required from the customer.  Plus, an approval level above the customer is added, and approvals by a legal advisor and the Chief of AACC are added.

For requirements over $500,000 and less than $10 million, the requirement must be approved at certain high levels in the requesting activities’ chain, and the approval of the FORSCOM Competition Advocate and Principle Assistant Responsible for Contracting are added requirements.

The FORSCOM Commanding General is added for actions over $10 million but less than $50 million, and the Senior Army Contracting Executive is added for actions over $50 million.

The Army is serious about competition, and performance against FORSCOM and DA goals are regularly reported to the highest levels of DoD.  The AACC can provide you with samples and guidance on how to prepare a J&A.

5.  Lead-Time.  Next to writing purchase descriptions and statements of work, the issue of adequate contract administrative lead-time causes the most discontent between customers and AACC personnel.  For years, contracting offices everywhere in the Government had some version of the following cartoon:




However, with the application to Government of industry concepts such as “just-in-time” delivery,  lower inventories, reduced cycle time, and customer service, and new expectations resulting from Acquisition Reform, contracting offices began to realize customers weren’t joking and no one was laughing.  Contracting offices began to establish lead-time objectives and measure and report their performance.  Most importantly, contracting offices began looking for the factors contributing to their lead-time and how to reduce or eliminate factors with a negative impact.

Customer education and adequate acquisition planning is the key to the AACC’s ability to meet lead-time objectives. 

Customers need to understand the regulatory and procedural requirements that affect lead-time, and that being a good customer leads to better customer service. 

The AACC routinely publishes an Advance Acquisition Plan every September for the next fiscal year.  This document shows the known recurring contracts over $100,000, their date of expiration, and the date the follow-on requirement is due.  It also provides guidance on average lead-times by type and size of acquisition.

At the beginning of each fiscal year-end, the AACC publishes cut-off dates for receipt of year-end workload.  Cut-off dates are based on the type and size of acquisition and the probable lead-time based on regulatory requirements, anticipated workload, and available personnel.  

The contracting community understands that the funding stream often forces customers into a reaction mode, rather than a planning mode.  Thus, the contracting community often asks customers to understand that this type of unplanned workload surge - where 40% of annual pre-award workload is performed in the last three months of the fiscal year - stresses the acquisition system’s ability to perform effectively and on-time.

The AACC has established the following lead-time objectives:

· Award 90% of all actions within established lead-time goals

· Goal for award of actions between $2,500 and $100,000 is 30 days

· Goal for award of actions between $100,000 and $3 million is 155 days

· Goal for award of actions over $3 million is 210 days

In April 1999, the AACC implemented the DoD's new Standard Procurement System known as Procurement Desktop-Defense (PD2).  Understand-ably, it impacted our ability to produce quality documents as quickly as we like.  Nonetheless, during the first three months of PD2 operation, our average lead-time for actions under $100,000 was 23 days.    

As of this writing, we have not yet produced a suitable number of actions valued greater than $100,000 to give a good indication of their average lead-time with PD2.  However, you can anticipate the "average" action of this dollar magnitude taking between 110 and 155 days.  

Keep in mind that lead-time starts at receipt of the complete requirement from the customer and ends at award of the contract.  It does not include the time required for delivery. 

6.  Administration.  All contracts require administration in order to ensure receipt of the proper goods and services and prompt payment of the contractor.  Contract administration requires a complete team effort by everyone involved, government and contractor alike. 

It does you or us little good to award a contract that results in poor performance, late delivery, the wrong item received, etc.  The contract administration team ensures that the outcome of the contract  is successful.

Many customers seem to believe that once the contract is awarded, that somehow they are no longer needed and that the “ball” is now in contracting’s “court”.  This is incorrect - customers remain involved throughout the process of contract administration, playing roles in activities ranging from the simple - visual inspection of supplies for quality and count and completing/distributing the required receiving reports - to the complex - formal surveillance, documentation of deficiencies, requesting modifications, property administration, etc.  Some become “contracting officer’s representatives” and are delegated specific authority in writing from the contracting officer to perform actions on his or her behalf.

To provide you with an idea of the scope and importance of contract administration activities, take a look at this excerpt from Appendix BB of the Army Federal Acquisition Regulation Supplement....

BB-101 Definitions. 

As used in this Appendix, the following terms shall have the meaning given: 

"Administrative Team" means the contracting officer and those specialists and authorized representatives from whom the contracting officer may request reports or advice. Composition of the team will vary with the contracting officer's needs. 

"Authorized Representative" means a member of a functional activity who is authorized by the contracting officer to monitor or inspect contract performance on a specific contract. The person may be either a Contracting Officer's Representative (COR), Quality Assurance Evaluator (QAE), inspector or monitor. 

BB200 Cooperation and Leadership. 

(a) The administration of installation support service contracts is an important part of Army installation operations. The need to reduce operational costs is increasing the use of contractors to perform installation operations. However, the degree to which savings are achieved and an acceptable level of quality is maintained depends on the motivation and managerial skills of the contractor and, to a lesser extent, the Government personnel assigned. The purpose of contract administration is to assure the contract is performed as specified and assure any significant contractor or Government failures are acted upon promptly. Small problems left unresolved or unreported can eventually result in significant performance problems and even litigation. 

(b) Contract administration is a multi-disciplinary process, the success of which depends on communication and cooperation. The leader of the contract administration team is the contracting officer, who will determine the composition of the team. The FAR and the statutes it implements provide the contracting officer with authority. The authority of the team members is determined by the contracting officer. The skill level and the number of personnel assigned should be commensurate with the technical complexity of the contract and may increase or decrease depending upon the quality of the contractor's performance. 

(c) The contracting officer must actively administer the contract and cannot abdicate responsibility to authorized representatives. When authorized representatives are not in the same organization as the contracting officer, the contracting officer must be allowed direct access to these representatives and they to the contracting officer. Any arrangement other than direct access will result in unnecessary delays which diminish both the contracting officer's team control and the probability of receiving timely contract performance. 

(d) Successful contract administration is heavily dependent on the application of good business judgment. Accordingly, the requirements of this Appendix should be viewed as fostering good business judgment and not as its substitute. Successful installation support service contract administration depends on both leadership and support from commanders at all levels. 




Simplified Acquisition Procedures (SAP)




Not too long ago, there used to be a type of contracting called “small purchases”.  Acquisition reform put an end to this.  With electronic data interchange (EDI) and electronic commerce the Government had the tools to streamline purchasing.  

Where buyers used to call vendors or send out written request for quotes, they now post items on an electronic bulletin board.  As a result, the Government has the opportunity to electronically solicit dozens or even hundreds of potential sources from across the United States.  Remarkably, the AACC has purchased Bermuda grass seed from Hawaii cheaper than it could from Atlanta!

Optimally, quotes are requested, purchase orders awarded, and offerors notified of the results electronically.  Whereas purchases over $25,000 previously required voluminous solicitations for sealed bids which took 90 - 120 days for award, purchases up to $100,000 now usually take less than 30 days to award.

Perhaps an even stronger tool provided by Acquisition Reform is what's known as the Commercial Items test program.  This program gives contracting officers the authority to make awards up to $5 million for “commercial items” using SAP, if the contracting officer reasonably expects, based on the nature of the supplies or services sought and on market research, that offers will include only commercial items.  

The purpose of this test program is to vest contracting officers with additional procedural discretion and flexibility, so that commercial item acquisitions in this dollar range may be solicited, offered, evaluated, and awarded in a simplified manner that maximizes efficiency and economy and minimizes burden and administrative costs for both the Government and industry.  The test program is scheduled to expire 1 January 2002, however, it may be extended if considered successful.

Current Federal policy is that agencies:

(1) Conduct market research to determine whether commercial items or nondevelopmental items are available that could meet the agency's requirements;

(2) Acquire commercial items or nondevelopmental items when they are available to meet the needs of the agency; and

(3) Require prime contractors and subcontractors at all tiers to incorporate, to the maximum extent practicable, commercial items or nondevelopmental items as components of items supplied to the agency.

So what is a “commercial item”?
An abbreviated definition of  a “com-mercial item”  (CI) would be:

Any item, other than real property, that is of a type customarily used for nongovernmental purposes and that --

(a) Has been sold, leased, or licensed to the general public; or,

(b) Has been offered for sale, lease, or license to the general public.

The definition would also include: 

(a) Any item that evolved from a commercial item through advances in technology or performance and that is not yet available in the commercial marketplace, but will be available in the commercial marketplace in time to satisfy the Government’s delivery requirements under a Government solicitation;

(b) Any item that would satisfy the definition based on modifications of a type customarily available in the commercial marketplace or minor modifications made to meet Government requirements.  Minor modifications mean modifications that do not significantly alter the nongovernmental function or essential physical characteristics of an item or component, or change the purpose of a process.  Factors to be considered in determining whether a modification is minor include the value and size of the modification and the comparative value and size of the final product. 

(c) Installation services, maintenance services, repair services, training services, and other services if such services are procured for support of a commercial item and the source of such services --

    (1) Offers such services to the general public and the Federal Government contemporaneously and under similar terms and conditions; and

    (2) Offers to use the same work force for providing the Federal Government with such services as the source uses for providing such services to the general public;

(d) Services of a type offered and sold competitively in substantial quantities in the commercial marketplace based on established catalog or market prices for specific tasks performed under standard commercial terms and conditions.  This does not include services that are sold based on hourly rates without an established catalog or market price for a specific service performed.

Whew!  Can you tell me why I should care?

The points to be made are (1) the Government has a preference for CIs; (2) the Government should buy CI whenever possible because its faster and less expensive than using elaborate Government specifications. 


The General Services Administration (GSA) awards Federal Supply Schedule (FSS or “Schedule”) contracts for many items and services.  These contracts are available for use by all Federal contracting offices, and by individual IMPAC cardholders.  GSA has made many improvements to its Schedule contracts.  GSA seeks competition, determines price reasonableness, and considers small business requirements.  Orders under Schedule contracts comply with the requirements of the Economy Act, which we will discuss in a moment.  

All things considered, GSA Schedule contracts offer a way to simplify the acquisition process while maintaining all the benefits of competition and best value contracting.  However, while a GSA Schedule contract price may be fair and reasonable, a lower price (and perhaps a better business arrangement) may be available.  Market research and discussions with vendors could reveal that substantial discounts are available to high volume buyers and perhaps under other circumstances.

For both FSS and other schedule contracts, the AACC will request reductions to schedule prices when schedule products are available elsewhere at lower prices, or when the quantity of an individual order clearly indicates the potential for obtaining a reduced price, such as when an order exceeds the maximum order threshold in the contract.  The AACC considers the schedule price a starting point for further research and possible negotiation.  


In order to assure best value for the Army dollar while effectively using schedule contracts, the AACC will review (or request the customer to review) products and prices under multiple contracts, if possible, and document the basis for the selection.  Best value determinations must be documented when placing orders with other than the low price vendors.  The extent of the documentation will be commensurate with the dollar value of the order.  Sole-source justifications (remember our discussion on J&As?) for consideration only of a single Schedule contract will be required of the customer.

Government-wide Agency Contracts  

While the AACC and FORSCOM have found many DoD contracts to be extremely useful tools, contracts awarded by civilian Federal agencies other than GSA have been less useful, especially when the intended use is Army-specific (operations or logistics support) and the Federal agency contract is written very broadly.  While these contracts often seem to offer a quick and easy solution to contract needs, customers should use caution in reacting to aggressive marketing campaigns by the contractors or the agencies promoting these arrangements.  These contracts sometimes are not the best value available in the marketplace.

The Economy Act (31 U.S.C. 1535) provides another method for customers to meet their requirements by allowing interagency acquisitions.  The Economy Act applies when more specific statutory authority does not exist.  

Examples of interagency acquisitions to which the Economy Act does not apply include acquisitions from required sources of supplies such as Federal Prison Industries, National Industries for the Severely Handicapped, National Industries for the Blind, and GSA Schedule contracts discussed previously.  The AACC also regards obtaining services from the GSA “FEDSIM” program as authorized by separate statute and therefore not governed by the Economy Act.

"Interagency acquisition" means a procedure by which an agency needing supplies or services (the requesting agency) obtains them from another agency (the servicing agency), whether by use of the servicing agency’s employees or their contract.

The guidance which follows comes directly from Army policy statements and applies generally to the full range of indefinite delivery (ID) contracts:  Indefinite quantity (IDIQ) contracts; requirements contracts; task and delivery order (TO/DO) contracts; Federal Supply Schedule (FSS) contracts; multi-agency and Government-wide Agency Contracts (GWAC), and other types of ordering arrangements. 

While the Information Technology domain is making the most innovative use of ID contracts, the potential benefits—and problems—of ID contracts apply to all commodities and services.

The Army must make the maximum practicable and prudent use of ID contracts, both as a user of non-Army instruments and in the establishing and awarding of such contracts.  

The use of ID contracts often results in reduced procurement administrative lead-times and delivery schedules, lower contract costs, and a more efficient use of trained acquisition and requirements personnel.  However, this is not always the case and Army personnel—both requirements and contracting—need to consider all available alternative methods of satisfying a requirement in order to obtain the best business arrangement for the Army.

The AACC will not award a new single purpose contract if there is an existing ID contract, Army or non-Army, that will satisfy the requirement and represents the best business arrangement for the Army, all factors considered.

The AACC will develop and award a new ID contract if there are no existing ID contracts that will satisfy a recurring requirement, or if there are FORSCOM-unique requirements that are unlikely to be available on other agency ID contracts. The AACC will design new ID contracts with Electronic Commerce/ Electronic Data Interchange in mind and provide for the placement of electronic orders and payment with the IMPAC card, if possible.   Also, the AACC will  permit other government organizations to place orders against the contract if they are likely to have the same requirement.

The use of any existing Army-awarded ID contracts that will meet a requirement  must be considered when deciding which available alternative method of satisfying a requirement  provides the best value for the Army.

Agency-wide and Government-wide ID contracts with very broad statements of work and schedules have been described as nothing more than licenses to sell.  Contractors holding them often vigorously market the instruments.  Sometimes the government organization responsible for the instrument does as well.  Requirements and contracting personnel both need to keep this in mind and be aware that marketing efforts may sometimes promise more than the scope of the contract requires or permits.  

Both the AACC and its customers must ensure that placing an award under a particular ID contract is the best solution to satisfying a requirement.  Both must also ensure that items or services being ordered will conform to internal Army requirements such as architectural compliance for information technology tasks.

Customers should not try to place significant orders against ID contracts without first checking with other government customers as to the contractor’s record for delivering quality items and services as promised and on time.  

Army-awarded ID contracts that permit ordering by others are linked to the Army Acquisition website at: 

http://armysarda.elpress.com/ .

Fees

There is a potential downside to interagency acquisitions; Government agencies may both charge and pay fees for services performed for or by other government agencies.  

Guidance on calculating the fee to be charged is in the DoD Financial Management Reg, DoD 4000.14-R.  Volume 11B covers working capital organizations and Volume 11A is for other organizations.  Consult with appropriate financial management and legal offices in assistance in calculating the rate.  In addition, the DoD Comptroller publishes reimbursement rates for some activities, including contract administration services (http://www.dtic.mil/comptroller).

Customers should consider the fees charged by the servicing agency when determining whether placing an order under an existing ID contract is the best and most cost effective method of satisfying a requirement.  Note that fees charged by government servicing agencies may be negotiable.

Offloading
The Economy Act authorizes agencies to enter into mutual agreements to obtain supplies or services by inter-agency acquisition, but it may not be used by an agency to circumvent conditions and limitations imposed on the use of funds.  Also, the Act may not be used to make acquisitions conflicting with any other agency's authority or responsibility.

When interagency acquisitions involve another agency’s contract, it is called “offloading”.  Army policy on contract "offloading" is as follows:

(1) Army requiring activities shall obtain their acquisition support, including contracting support, from the Army or other DoD organization best equipped to satisfy a requirement in terms of technical capability, quality, cost (including administrative support costs) and timeliness.

(2) Offloading procedures should promote advance planning; effective communication between customers and their supporting contracting office(s), including tracking of transactions; and integrated product and process management teams working on acquisition excellence solutions.

(3) Users/requiring activities should give their assigned supporting contracting office the opportunity to execute and manage significant procurement actions before they are offloaded to other Army activities.  This opportunity does not constitute a right of first refusal.  If certain categories of requirements will routinely be sent to other contracting offices they should be identified in workload planning and program execution oversight meetings.

(4) However, when a proposed offloading action will result in a contract action awarded by an agency outside of DoD, a determinations and findings  (D and F) must be completed stating that:

(a) Use of an interagency acquisition is in the best interest of the Government; and

(b) The supplies or services cannot be obtained as conveniently or economically by contracting directly with a private source.

(c) If the Economy Act order requires contracting action by the servicing agency, the D and F shall also include a statement that at least one of the following circumstances is applicable --

    (i) The acquisition will appropriately be made under an existing contract of the servicing agency, entered into before placement of the order, to meet the requirements of the servicing agency for the same or similar supplies or services;

    (ii) The servicing agency has capabilities or expertise to enter into a contract for such supplies or services which is not available within the requesting agency; or

    (iii) The servicing agency is specifically authorized by law or regulation to purchase such supplies or services on behalf of other agencies.

(d) The D and F shall be reviewed and approved by a contracting officer of the requesting agency, reviewed by a legal advisor, and signed by a General Officer or SES Member (except that, if the servicing agency is not covered by the Federal Acquisition Regulation, approval of the D and F may not be delegated below the senior procurement executive of the Army).

The following format for an offloading D and F comes from AFARS Part 53:




Formal Contracts




So what exactly do we mean by “formal contracts”?  A formal contract is one valued at over $100,000, is entered into by written solicitation (either an “Invitation for Bids” (IFB) or a “Request for Proposals” (RFP)), and is signed by both parties.  It is easy to tell the difference between a simplified acquisition procedure and a formal contract - a formal contract is by no means simple.  It is a labor-intensive and time-consuming process for the customer, the contracting office, the legal advisor, and prospective contractors.

Why is that?
Formal contracting has evolved over time and through numerous separate laws as a highly legalistic and technical specialty - so much so that personnel in the DoD acquisition career field are considered professionals and are required to maintain a continued level of education & training.  Since taxpayer money is being used, and competition for the Government’s contract dollar is

fierce, numerous controls, checks, and balances have been built into the process to ensure the integrity of the system for the taxpayer, the Government, and private contractors.  

So why use formal contracts?
The time and expense of formal contracts are reasons that have fueled Acquisition Reform and innovations such as the Commercial Items test program using simplified acquisition procedures up to $5 million.  However, there remain those supplies and services which are not commercial and which must be obtained via formal contract.  The focus now is on streamlining the process as much as possible through methods such as integrated product teams, simpler evaluation schemes, and oral presentations.

So….you have your funds, your authority, and your statement of work and other documents.  How is all this translated into a formal contract?

There are essentially two major methods which were mentioned earlier - invitations for bids (IFB) and requests for proposals (RFP),  both of which are referred to as “solicitations”.  There is a third, hybrid type which incorporates some of the elements of both the IFB and RFP.  However, its use is relatively uncommon and need not be covered in this Guide.

Depending on the nature of the acquisition, either an IFB or RFP are acceptable. Contracting officers are required to exercise good judgment in selecting the method of contracting that best meets the needs of the Government.  Both IFB and RFP generally must allow 30 days for submission of offers, unless unusual and compelling urgency does not permit this period of time.  

An IFB is used only if --

(1) Time permits the solicitation, submission, and evaluation of sealed bids;

(2) The award will be made on the basis of price and other price-related factors;

(3) It is not necessary to conduct discussions with the responding offerors about their bids; and

(4) There is a reasonable expectation of receiving more than one sealed bid.

(5) A firm-fixed price or fixed price with economic price adjustment contract will be awarded.

An IFB, or as it sometimes called - "sealed bidding" - is a method of contracting that employs competitive bids, public opening of bids, and awards.  The following steps are involved:

(1) Preparation of the solicitation.  The IFB must describe the requirements of the Government clearly, accurately, and completely.  Unnecessarily restrictive specifications or requirements that might unduly limit the number of bidders are prohibited.  The invitation includes all documents (whether attached or incorporated by reference) furnished prospective bidders for the purpose of bidding.

(2) The invitation for bids must be publicized through distribution to prospective bidders, posting in public places (AACC uses the internet for this), and places a synopsis in The Commerce Business Daily.  Publicizing must occur in sufficient time before public opening of bids to enable prospective bidders to prepare and submit bids.

(3) Bidders must submit sealed bids to be opened at the time and place stated in the solicitation for the public opening of bids.

(4) Bids are evaluated without discussions.

(5) After bids are publicly opened, an award must be made with reasonable promptness to that responsible bidder whose bid, conforming to the invitation for bids, will be most advantageous to the Government, considering only price and the price-related factors included in the invitation.

Often, contracting officers choose not to use sealed bidding because of its emphasis on price and price-related factors, its inflexibility (prohibition on discussions), and its limited use to access a variety of contract types (such as incentive, cost-plus, labor hour, time and materials, among others).  

An RFP allows discussion and negotiation through the receipt of proposals from offerors, bargaining, and usually affording offerors an opportunity to revise their offers before award of a contract.  Bargaining -- in the sense of discussion, persuasion, alteration of initial assumptions and positions, and give-and-take -- may apply to price, schedule, technical requirements, type of contract, or other terms of a proposed contract.

RFPs are used in negotiated acquisitions to communicate Govern-ment requirements to prospective contractors and to solicit proposals from them.  Contracting officers usually issue written solicitations, but in cases of extreme urgency, oral solicitations are permissible if practical.  Solicitations  contain the information necessary to enable prospective contractors to prepare proposals properly.  

Contracting officers must furnish identical information concerning a proposed acquisition to all prospective contractors.  Government personnel may not provide the advantage of advance knowledge concerning a future solicitation to any prospective contractor.  Generally, contracting officers can only solicit proposals when there is a definite intention to award a contract. 

A proposal received in response to an RFP is an offer that can be accepted by the Government to create a binding contract, either following negotiations or, when authorized, without discussion. 

An RFP is also used for contracts when there is not full and open competition.  This may be the result of a sole source justification, a justification based on compelling urgency, or a statutory exemption, such as the Small Business Administration’s 8(a) Program which provides special contracting opportunities to certified small and disadvantaged businesses.

The main advantages to an RFP are the ability to: hold discussions if necessary, shorten the time for receipt of proposals when the requirement is urgent, award any type of contract, and to consider factors other than price or price-related, e.g. to make a “best value” decision.

The main disadvantage of RFP and negotiated procurements is the labor-intensive and time-consuming nature of the process, which is outlined in detail below.  Nevertheless, the outcome is usually worth the extra effort involved in using “best value” techniques and negotiated RFP.

Whether using sealed bidding or requests for proposals, sometimes solicitations require amending.  

Amendments to solicitations -- 

(1) Make changes to the solicitation, including, but not limited to, significant changes in quantity, specifications, or delivery schedules,

(2) Correct defects or ambiguities, or

(3) Change the closing date for receipt of proposals. 

The contracting officer determines if the closing date needs to be changed when amending a solicitation.  If the time available before closing is short, prospective offerors or quoters shall be notified by electronic data interchange, facsimile, internet, or telephone of an extension of the closing date.  Telephonic and facsimile notices shall be confirmed in the written amendment to the solicitation.  The contracting officer cannot award a contract unless any amendments made to an RFP have been issued in sufficient time to be considered by prospective offerors.

Any information given to a prospective offeror must be furnished promptly to all other prospective offerors as a solicitation amendment if --

(1) The information is necessary in submitting proposals; or

(2) The lack of such information would be prejudicial to a prospective offeror.

In addition to other factors, offers  submitted under an IFB or RFP are often evaluated on the basis of advantages and disadvantages to the Government that might result from making more than one award.  In those instances, the contracting officer is required to assume that it would cost the Government $500 in administrative costs for issuing more than one contract under a solicitation.  If it is determined economical to issue multiple awards, the individual awards are then made for the items or combination of items that result in the lowest aggregate cost to the Government, including the assumed administrative costs.

The RFP must identify all significant factors, including cost or price-related factors, and non-cost or non-price-related factors, and any significant subfactors that will be considered in awarding the contract and state the relative importance the Government places on those evaluation factors and subfactors.




RFP, negotiations, and “best value” procedures involve a process called source selection.  Source selection should be designed to --

(1) Maximize competition;

(2) Minimize the complexity of the solicitation, evaluation, and the selection decision;

(3) Ensure impartial and comprehensive evaluation of offerors' proposals; and

(4) Ensure selection of the source whose proposal has the highest degree of realism and whose performance is expected to best meet stated Government requirements.

Source Selection

Source selection is typically a responsibility of the contracting officer.  However, for especially important or complex contract actions, a separate source selection authority is sometimes appointed.  The contracting officer conducts or controls all negotiations concerning cost or price, technical requirements, past performance, and other terms and conditions.  The contracting officer also performs or coordinates cost or price analysis on proposals.  Cost or price analysis is used to evaluate the cost estimate or price, not only to determine whether it is reasonable, but also to determine the offeror's understanding of the work and ability to perform the contract.

The customer is responsible for defining the technical and past performance requirements related to the source selection process.  With the assistance of the contracting officer, the customer also determines the factors and subfactors that will be considered in evaluating proposals.  These should be tailored to each acquisition and include only those factors that will have an impact on the source selection decision.

The evaluation factors and subfactors that apply to an acquisition and the relative importance of those factors and subfactors are within the broad discretion of the customer except that --

(1) Price or cost to the Government must be included as an evaluation factor in every source selection.

(2) Past performance must be evaluated in all competitively negotiated acquisitions over $100,000.  Past performance information is an indicator of an offeror's ability to perform the contract.  The comparative assessment of past performance information is separate from the responsibility determination required for all contract awards.  The number and severity of an offeror's problems, the effectiveness of corrective actions taken, the offeror's overall work record, and the age and relevance of past performance information should be considered.

Where past performance is to be evaluated, the solicitation must afford offerors the opportunity to identify Federal, state and local government, and private contracts performed by the offerors that were similar in nature to the contract being evaluated, so that the Government may verify the offerors' past-performance on these contracts.  In addition, at the discretion of the contracting officer, the offerors may provide information on problems encountered on the identified contracts and the offerors' corrective actions.  Past performance information may also be obtained from other sources. Firms lacking relevant past performance history shall receive a neutral evaluation for past performance.

(3) Quality must be addressed in every source selection through inclusion in one or more of the non-cost evaluation factors or subfactors, such as past performance, technical excellence, management capability, personnel qualifications, prior experience, and schedule compliance.

(4) Environmental objectives, such as promoting waste reduction, source reduction, energy efficiency, and maximum practicable recovered material content should also be considered in every source selection, when appropriate.

In awarding a cost-reimbursement contract (see discussion of contract types that follows)  the cost proposal should not be controlling, since advance estimates of cost may not be valid indicators of final actual costs.  There is no requirement that cost-reimbursement contracts be awarded on the basis of lowest proposed cost, lowest proposed fee, or the lowest total proposed cost plus fee.  

The award of cost-reimbursement contracts primarily on the basis of estimated costs may encourage the submission of unrealistically low estimates and increase the likelihood of cost overruns.  The primary consideration should be which offeror can perform the contract in a manner most advantageous to the Government, as determined by evaluation of proposals according to the established evaluation criteria, including cost realism.

Proposal evaluation is an assessment of both the proposal and the offeror's ability to successfully accomplish the prospective contract.  Proposals must be evaluated solely on the factors specified in the solicitation.  If any technical evaluation is necessary beyond ensuring that the proposal meets the minimum requirements in the solicitation, the customer must document the technical evaluation to include --

(1)  The basis for evaluation;

(2) An analysis of the technically acceptable and unacceptable proposals, including an assessment of each offeror's ability to accomplish the technical requirements;

(3) A summary, matrix, or quantitative ranking of each technical proposal in relation to the best rating possible; and

(4) A summary of findings.

(5) Identification of:

(a) "Clarifications" - communi-cation with an offeror for the sole purpose of eliminating minor irregularities, informalities, or apparent clerical mistakes in the proposal  by explanation or substantiation, either in response to Government inquiry or as initiated by the offeror.  Unlike discussion (see definition below), clarifications do not give the offeror an opportunity to revise or modify its proposal, except to the extent that correction of apparent clerical mistakes results in a revision.

(b) "Deficiencies" - any part of a proposal that fails to satisfy the Government's requirements.

Discussions & Negotiations

The contracting officer determines which proposals are in the competitive range for the purpose of conducting written or oral discussion. 

"Discussion," means any oral or written communication between the Govern-ment and an offeror, (other than communications conducted for the purpose of minor clarification) whether or not initiated by the Government, that (1) Involves information essential for determining the acceptability of a proposal, or (2) Provides the offeror an opportunity to revise or modify its proposal.

The competitive range is determined on the basis of cost or price and other factors that were stated in the solicitation.  Acquisition Reform made it permissible for the contracting officer to limit the number of offers in the competitive range to an "efficient" number of the most highly rated proposals, provided the solicitation notified offerors of that possibility.

Elimination of proposals from the competitive range saves the Government, and the offeror(s) eliminated, the additional time and expense of further evaluation, discussions, and revision of offers when there is not chance the proposal will be selected for award.

Except when award is made based on initial proposals, the contracting officer conducts written or oral discussions with all responsible offerors determined to be within the competitive range.  The content and extent of the discussions is a matter of the contracting officer's judgment, based on the particular facts of each acquisition.

The contracting officer --

(1) Controls all discussions;

(2) Advises the offeror of deficiencies in its proposal so that the offeror is given an opportunity to satisfy the Government's requirements;

(3) Attempts to resolve any uncertainties concerning the technical proposal and other terms and conditions of the proposal;

(4) Resolves any suspected mistakes by calling them to the offeror's attention as specifically as possible without disclosing information concerning other offerors' proposals or the evaluation process;

(5) Provides the offeror a reasonable opportunity to submit any cost or price, technical, or other revisions to its proposal that may result from the discussions; and

(6) Provides the offeror an opportunity to discuss past performance information obtained from references on which the offeror had not had a previous opportunity to comment.  Names of individuals providing reference information about an offeror's past performance must not be disclosed.

The contracting officer and other Government personnel involved may not engage in technical leveling (i.e., helping an offeror to bring its proposal up to the level of other proposals through successive rounds of discussion, such as by pointing out weaknesses resulting from the offeror's lack of diligence, competence, or inventiveness in preparing the proposal).

Also prohibited are:

· Technical transfusion (i.e., Govern-ment disclosure of technical information pertaining to a proposal that results in improvement of a competing proposal); and

· Auction techniques, such as indicating to an offeror a cost or price that it must meet to obtain further consideration; advising an offeror of its price standing relative to another offeror (however, it is permissible to inform an offeror that its cost or price is considered by the Government to be too high or unrealistic); and otherwise furnishing information about other offerors' prices.

Final Proposal Revision (formerly known as "Best & Final")

Upon completion of discussions, the contracting officer issues a request for a "final proposal revision" to all offerors still within the competitive range.  The request includes --

(1) A notice that discussions are concluded;

(2) Notice that this is the opportunity to submit a final proposal revision; 

(3) A common cutoff date and time that allows a reasonable opportunity for submission of the final proposal revisions; and 

(4) Notice that if any modification is submitted, it must be received by the date and time specified.

After receipt of final proposal revisions, the contracting officer should not reopen discussions unless it is clearly in the Government's interest to do so (e.g., it is clear that information available at that time is inadequate to reasonably justify contractor selection and award based on the final proposal revisions  received).  If discussions are reopened, the contracting officer must issue an additional request for final proposal revisions to all offerors still within the competitive range.

Following evaluation of the final proposal revisions, the contracting officer (or other designated source selection authority) selects the source whose final offer is most advantageous to the Government, considering the  factors included in the solicitation.

Evaluation Plan

All of the types of information described above are included
in a Source Selec-tion or Technical Evaluation Plan. 

The plan should include --

(1) A description of the organization structure;

(2)  Proposed presolicitation activities;

(3) A summary of the acquisition strategy;

(4) A statement of the proposed evaluation factors and any significant subfactors and their relative importance;

(5) A description of the evaluation process, methodology, and techniques to be used; and

(6) A schedule of significant milestones.

Award Decision

In making a decision to award, the source selection authority  considers – 

(1) Any rankings and ratings, and, if requested, any recommendations prepared by evaluation and advisory groups.

(2) The supporting documentation prepared for the selection decision showing the relative differences among proposals and their strengths, weaknesses, and risks in terms of the evaluation factors.  The supporting documentation shall include the basis and reasons for the decision.

Care must be taken to protect source selection information.  Government personnel may not contact or visit a contractor regarding a proposal under source selection evaluation, without the prior approval of the source selection authority.

After award offerors may be debriefed and furnished the basis for the source selection decision and contract award. Debriefings of successful and unsuccessful offerors may be done orally, in writing, or by any other method acceptable to the contracting officer.  The contracting officer or designee  chairs any debriefing session held.  Individuals who conducted the evaluation provide support as requested.

The debriefing information usually includes --

(1) The Government s evaluation of the significant weaknesses or deficiencies in the offeror s proposal, if applicable;

(2) The overall evaluated cost or price and technical rating, if applicable, of the successful offeror and the debriefed offeror;

(3) The overall ranking of all offerors when any ranking was developed by the agency during the source selection;

(4) A summary of the rationale for award;

(5) For acquisitions of commercial end items, the make and model of the item to be delivered by the successful offeror; and

(6) Reasonable responses to relevant questions about whether source selection procedures contained in the solicitation, applicable regulations, and other applicable authorities were followed.

The debriefing does not include point-by-point comparisons of the debriefed offeror’s proposal with those of other offerors.  Moreover, debriefings cannot reveal any information prohibited from disclosure such as trade secrets; privileged or confidential manufacturing processes and techniques; commercial and financial information that is privileged or confidential, including breakdowns, profit, indirect cost rates, and similar information; and the names of individuals providing reference information about an offeror's past performance.
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A wide selection of contract types is available to the Government and contractors in order to provide needed flexibility in acquiring the large variety and volume of supplies and services required by the Government.  Contract types vary according to (1) the degree and timing of the responsibility assumed by the contractor for the costs of performance and (2) the amount and nature of the profit incentive offered to the contractor for achieving or exceeding specified standards or goals.

The contract types are grouped into two broad categories:  fixed-price contracts  and cost-reimbursement contracts. 

The specific contract types range from firm-fixed-price, in which the contractor has full responsibility for performance costs and resulting profit (or loss), to cost-plus-fixed-fee, in which the contractor has minimal responsibility for the performance costs and the negotiated fee (profit) is fixed.  In between are the various incentive contracts, in which the contractor's responsibility for the performance costs and the profit or fee incentives offered are tailored to the uncertainties involved in contract performance.

Selecting the contract type is generally a matter for negotiation and requires the exercise of sound judgment. Determining the contract type and the pricing strategy are closely related and should be considered together. The objective is to arrive at a contract type and price (or estimated cost and fee) that will result in reasonable contractor risk and provide the contractor with the greatest incentive for efficient and economical performance.

A firm-fixed-price contract, which best utilizes the basic profit motive of business enterprise, is used when the risk involved is minimal or can be predicted with an acceptable degree of certainty. However, when a reasonable basis for firm pricing does not exist, other contract types should be considered, and negotiations should be directed toward selecting a contract type (or combination of types) that will appropriately tie profit to contractor performance.

There are many factors that the contracting officer should consider in selecting the contract type.  

(1) Complex requirements, particularly those unique to the Government, usually result in greater risk assumption by the Government. This is especially true for complex contracts when performance uncertainties or the likelihood of changes make it difficult to estimate performance costs in advance. 

(2) As a requirement recurs, the cost risk should shift to the contractor, and a fixed-price contract should be considered.

(3) If urgency is a primary factor, the Government may choose to assume a greater proportion of risk or it may offer incentives to ensure timely contract performance.

(4)  In times of economic uncertainty, contracts extending over a relatively long period may require economic price adjustment terms.

(5)  Before agreeing on a contract type other than firm-fixed-price, the contracting officer must ensure that the contractor's accounting system will permit timely development of all necessary cost data in the form required by the proposed contract type. This factor may be critical when the contract type requires price revision while performance is in progress, or when a cost-reimbursement contract is being considered and all current or past experience with the contractor has been on a fixed-price basis.

(6)  If the contractor proposes extensive subcontracting, a contract type reflecting the actual risks to the prime contractor should be selected.
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Fixed-price types of contracts provide for a firm price or, in appropriate cases, an adjustable price. Fixed-price contracts providing for an adjustable price may include a ceiling price, a target price (including target cost), or both. The ceiling price or target price is subject to adjustment only by operation of contract clauses providing for equitable adjustment or other revision of the contract price under stated circumstances. The contracting officer shall use firm-fixed-price or fixed-price with economic price adjustment contracts when acquiring commercial items.

A firm-fixed-price contract provides for a price that is not subject to any adjustment on the basis of the contractor's cost experience in performing the contract. This contract type places upon the contractor maximum risk and full responsibility for all costs and resulting profit or loss. It provides maximum incentive for the contractor to control costs and perform effectively and imposes a minimum administrative burden upon the contracting parties.

A firm-fixed-price contract is suitable for acquiring commercial items or for acquiring other supplies or services on the basis of reasonably definite functional or detailed specifications when the contracting officer can establish fair and reasonable prices at the outset --

· There is adequate price competition.

· There are reasonable price comparisons with prior purchases of the same or similar supplies or services made on a competitive basis or supported by valid cost or pricing data.

· Available cost or pricing information permits realistic estimates of the probable costs of performance.

· Performance uncertainties can be identified and reasonable estimates of their cost impact can be made, and the contractor is willing to accept a firm fixed price representing assumption of the risks involved.

A fixed-price contract with economic price adjustment provides for upward and downward revision of the stated contract price upon the occurrence of specified contingencies. Economic price adjustments are of three general types:

· Adjustments based on established prices.  These price adjustments are based on increases or decreases from an agreed-upon level in published or otherwise established prices of specific items or the contract end items.

· Adjustments based on actual costs of labor or material.  These price adjustments are based on increases or decreases in specified costs of labor or material that the contractor actually experiences during contract performance.

· Adjustments based on cost indexes of labor or material.  These price adjustments are based on increases or decreases in labor or material cost standards or indexes that are specifically identified in the contract.

A fixed-price contract with economic price adjustment may be used when

there is serious doubt concerning the stability of market or labor conditions that will exist during an extended period of contract performance, and contingencies that would otherwise be included in the contract price can be identified and covered separately in the contract. 

A fixed-price incentive contract is a fixed-price contract that provides for adjusting profit and establishing the final contract price by a formula based on the relationship of final negotiated total cost to total target cost. Fixed-price incentive contracts are unusual and will not be covered in detail in this Guide.

A fixed-price contract with prospective price redetermination provides for a firm fixed price for an initial period of contract deliveries or performance and prospective redetermination, at a stated time or times during performance, of the price for subsequent periods of performance. These type contracts are unusual and will not be covered in detail in this Guide.

A fixed-ceiling-price contract with retroactive price redetermination provides for a fixed ceiling price, and retroactive price redetermination within the ceiling after completion of the contract. These type contracts are unusual and will not be covered in detail in this Guide.

A firm-fixed-price, level-of-effort term contract requires the contractor to provide a specified level of effort, over a stated period of time, on work that can be stated only in general terms and the Government to pay the contractor a fixed dollar amount. These type contracts are unusual and will not be covered in detail in this Guide.
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Cost-reimbursement types of contracts provide for payment of allowable incurred costs, to the extent prescribed in the contract. These contracts establish an estimate of total cost for the purpose of obligating funds and establishing a ceiling that the contractor may not exceed (except at its own risk) without the approval of the contracting officer.

Cost-reimbursement contracts are suitable for use only when uncertainties involved in contract performance do not permit costs to be estimated with sufficient accuracy to use any type of fixed-price contract.

A cost contract is a cost-reimbursement contract in which the contractor receives no fee. These type contracts are unusual and will not be covered in detail in this Guide.

A cost-sharing contract is a cost-reimbursement contract in which the contractor receives no fee and is reimbursed only for an agreed-upon portion of its allowable costs. These type contracts are unusual and will not be covered in detail in this Guide.

A cost-plus-incentive-fee contract is a cost-reimbursement contract that provides for an initially negotiated fee to be adjusted later by a formula based on the relationship of total allowable costs to total target costs. These type contracts are unusual and will not be covered in detail in this Guide.

A cost-plus-award-fee contract is a cost-reimbursement contract that provides for a fee consisting of a base amount (which may be zero) fixed at inception of the contract and an award amount, based upon a judgmental evaluation by the Government, sufficient to provide motivation for excellence in contract performance. Cost-plus-award-fee contracts are the most common type of cost-reimbursement contracts used by the AACC.

The cost-plus-award-fee contract is suitable for use when -- 

· The work to be performed is such that it is neither feasible nor effective to devise predetermined objective incentive targets applicable to cost, technical performance, or schedule.

· The likelihood of meeting acquisition objectives will be enhanced by using a contract that effectively motivates the contractor toward exceptional performance and provides the Government with the flexibility to evaluate both actual performance and the conditions under which it was achieved.

· Any additional administrative effort and cost required to monitor and evaluate performance are justified by the expected benefits.

The number of evaluation criteria and the requirements they represent will differ widely among contracts. The criteria and rating plan should motivate the contractor to improve performance in the areas rated, but not at the expense of at least minimum acceptable performance in all other areas.

Cost-plus-award-fee contracts provide for evaluation at stated intervals during performance, so that the contractor will periodically be informed of the quality of its performance and the areas in which improvement is expected. Partial payment of fee shall generally correspond to the evaluation periods. This makes effective the incentive which the award fee can create by inducing the contractor to improve poor performance or to continue good performance.

An Award Fee Plan, including the structure of the Award Fee Board and its procedures, the position of the Fee Determining Official, and other information, is required for this type of contract.

A cost-plus-fixed-fee contract is a cost-reimbursement contract that provides for payment to the contractor of a negotiated fee that is fixed at the inception of the contract. The fixed fee does not vary with actual cost, but may be adjusted as a result of changes in the work to be performed under the contract. This contract type permits contracting for efforts that might otherwise present too great a risk to contractors, but it provides the contractor only a minimum incentive to control costs.

A cost-plus-fixed-fee contract is suitable for use when the contract is for the performance of research or preliminary exploration or study, and the level of effort required is unknown.

A cost-plus-fixed-fee contract may take one of two basic forms -- completion or term.  

· The completion form describes the scope of work by stating a definite goal or target and specifying an end product. This form of contract normally requires the contractor to complete and deliver the specified end product within the estimated cost, if possible, as a condition for payment of the entire fixed fee. However, in the event the work cannot be completed within the estimated cost, the Government may require more effort without increase in fee, provided the Government increases the estimated cost.  

· The term form describes the scope of work in general terms and obligates the contractor to devote a specified level of effort for a stated time period. Under this form, if the performance is considered satisfactory by the Government, the fixed fee is payable at the expiration of the agreed-upon period, upon contractor statement that the level of effort specified in the contract has been expended in performing the contract work. Renewal for further periods of performance is a new acquisition that involves new cost and fee arrangements.

Because of the differences in obligation assumed by the contractor, the completion form is preferred over the term form whenever the work, or specific milestones for the work, can be defined well enough to permit development of estimates within which the contractor can be expected to complete the work.
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There are three types of indefinite-delivery contracts: definite-quantity contracts, requirements contracts, and indefinite-quantity contracts.  The appropriate type of indefinite-delivery contract may be used to acquire supplies and/or services when the exact times and/or exact quantities of future deliveries are not known at the time of contract award.  Requirements contracts and indefinite-quantity contracts are also known as delivery order contracts or task order contracts.

The various types of indefinite-delivery contracts offer the following advantages:  

(1) All three types permit--

· Government stocks to be maintained at minimum levels and

· Direct shipment to users.

(2) Indefinite-quantity contracts and requirements contracts also permit--

· Flexibility in both quantities and delivery scheduling and

· Ordering of supplies or services after requirements materialize.

(3) Indefinite-quantity contracts limit the Government's obligation to the minimum quantity specified in the contract.

(4) Requirements contracts may permit faster deliveries when production lead time is involved, because contractors are usually willing to maintain limited stocks when the Government will obtain all of its actual purchase requirements from the contractor. 

A definite-quantity contract provides for delivery of a definite quantity of specific supplies or services for a fixed period, with deliveries or performance to be scheduled at designated locations upon order.  A definite-quantity contract may be used when it can be determined in advance that a definite quantity of supplies or services will be required during the contract period and the supplies or services are regularly available or will be available after a short lead time. 

A requirements contract provides for filling all actual purchase requirements of designated Government activities for supplies or services during a specified contract period, with deliveries or performance to be scheduled by placing orders with the contractor.

For the information of offerors and contractors, the Government states a realistic estimated total quantity in the solicitation and resulting contract. This estimate is not a representation to an offeror or contractor that the estimated quantity will be required or ordered, or that conditions affecting requirements will be stable or normal. The customer may develop the estimate from records of previous requirements and consumption, or by other means, and should base the estimate on the most current information available.

The contract also states, if feasible, the maximum limit of the contractor's obligation to deliver and the Government's obligation to order. The contract may also specify maximum or minimum quantities that the Government may order under each individual order and the maximum that it may order during a specified period of time. 

A requirements contract may be appropriate for acquiring any supplies or services when the Government anticipates recurring requirements but cannot predetermine the precise quantities of supplies or services that designated Government activities will need during a definite period.

An indefinite-quantity contract provides for an indefinite quantity, within stated limits, of supplies or services to be furnished during a fixed period, with deliveries or performance to be scheduled by placing orders with the contractor.

The contract requires the Government to order and the contractor to furnish at least a stated minimum quantity of supplies or services and, if and as ordered, the contractor to furnish any additional quantities, not to exceed a stated maximum.  The basis for the maximum may be obtained from records of previous requirements and consumption, or by other means, but the maximum quantity should be realistic and based on the most current information available.

To ensure that the contract is binding, the minimum quantity must be more than a nominal quantity, but it should not exceed the amount that the Government is fairly certain to order.  The contract may also specify maximum or minimum quantities that the Government may order under each task or delivery order and the maximum that it may order during a specific period of time.

The contract must include a statement of work, specifications, or other description, that reasonably describes the general scope, nature, complexity, and purpose of the supplies or services to be acquired under the contract in a manner that will enable a prospective offeror to decide whether to submit an offer.  It also must state the procedures that will be used in issuing orders and, if multiple awards may be made, state the procedures and selection criteria that will be used to provide awardees a fair opportunity to be considered for each order.

An indefinite-quantity contract may be used when the Government cannot predetermine, above a specified minimum, the precise quantities of supplies or services that will be required during the contract period, and it is inadvisable for the Government to commit itself for more than a minimum quantity.  An indefinite-quantity contract should be used only when a recurring need is anticipated.

Except for indefinite-quantity contracts for advisory and assistance services (see below), the contracting officer must, to the maximum extent practicable, give preference to making multiple awards of indefinite-quantity contracts under a single solicitation for the same or similar supplies or services to two or more sources.  In making a determination as to whether multiple awards are appropriate, the contracting officer must exercise sound business judgment as part of acquisition planning.  Multiple awards should not be made if the contracting officer determines that --

· Only one contractor is capable of providing performance at the level of quality required because the supplies or services are unique or highly specialized.

· Based on the contracting officer's knowledge of the market, more favorable terms and conditions, including pricing, will be provided if a single award is made.

· The cost of administration of multiple contracts may outweigh any potential benefits from making multiple awards.

· The tasks likely to be ordered are so integrally related that only a single contractor can reasonably perform the work.

· The total estimated value of the contract is less than the simplified acquisition threshold.

· Multiple awards would not be in the best interests of the Government.

Ordering
The contracting officer or duly appointed ordering officer must ensure that individual orders clearly describe all services to be performed or supplies to be delivered.  Such officer shall also ensure that orders are within the scope, period, and maximum value of the contract.

The contracting officer includes in the contract Schedule the names of the activity or activities authorized to issue orders.

If appropriate, authorization for placing oral orders may be included in the contract Schedule; provided, that procedures have been established for obligating funds and that oral orders are confirmed in writing.

Orders may be placed by facsimile or by electronic commerce methods, if provided for in the contract.

Orders placed under indefinite-delivery contracts shall contain the following information:

(1) Date of order.

(2) Contract number and order number.

(3) Item number and description, quantity, and unit price or estimated cost or fee.

(4) Delivery or performance date.

(5) Place of delivery or performance (including consignee).

(6) Packaging, packing, and shipping instructions, if any.

(7) Accounting and appropriation data.

Orders under multiple award contracts.

For orders issued under multiple delivery order contracts or multiple task order contracts, each awardee shall be provided a fair opportunity to be considered for each order in excess of $2,500.  In determining the procedures for providing awardees a fair opportunity to be considered for each order, contracting officers may exercise broad discretion.  

The contracting officer, in making decisions in the award of any individual task order, should consider factors such as past performance on earlier tasks under the multiple award contract, quality of deliverables, cost control, price, cost, or other factors that the contracting officer believes are relevant to the award of a task order to an awardee under the contract.  

The procedures and selection criteria that will be used to provide multiple awardees a fair opportunity to be considered for each order must be set forth in the solicitation and contract.  The procedures for selecting awardees for the placement of particular orders need not comply with competition requirements, as the requirement for competition was satisfied in the basic contract award process.  However, the AACC cannot use any method (such as allocation) that would not result in fair consideration being given to all awardees prior to placing each order. 

Formal evaluation plans or scoring of quotes or offers are not required.  Agencies may use oral proposals and streamlined procedures when selecting an order awardee.  In addition, the contracting officer need not contact each of the multiple awardees under the contract before selecting an order awardee if the contracting officer has information available to ensure that each awardee is provided a fair opportunity to be considered for each order.

Awardees need not be given an opportunity to be considered for a particular order in excess of $2,500 under multiple delivery order contracts or multiple task order contracts if the contracting officer determines that --

(1) The agency need for such supplies or services is of such urgency that providing such opportunity would result in unacceptable delays;

(2) Only one such contractor is capable of providing such supplies or services required at the level of quality required because the supplies or services ordered are unique or highly specialized;

(3) The order should be issued on a sole-source basis in the interest of economy and efficiency as a logical follow-on to an order already issued under the contract, provided that all awardees were given a fair opportunity to be considered for the original order;

(4) It is necessary to place an order to satisfy a minimum guarantee.

What are “Contracts for advisory and assistance services?”

"Advisory and assistance services" means those services provided under contract by nongovernmental sources to support or improve:  organizational policy development; decision-making; management and administration; program and/or project management and administration; or Research and Development activities.  It can also mean the furnishing of professional advice or assistance rendered to improve the effectiveness of Federal management processes or procedures (including those of an engineering and technical nature).  In rendering the foregoing services, outputs may take the form of information, advice, opinions, alternatives, analyses, evaluations, recommendations, training and the day-to-day aid of support personnel needed for the successful performance of ongoing Federal operations.  All advisory and assistance services are to be classified in one of the following definitional subdivisions:

· Management and professional support services, i.e., contractual services that provide assistance, advice or training for the efficient and effective management and operation of organizations, activities (including management and support services for R&D activities), or systems.  These services are normally closely related to the basic responsibilities and mission of the agency originating the requirement for the acquisition of services by contract.  Included are efforts that support or contribute to improved organization of program management, logistics management, project monitoring and reporting, data collection, budgeting, accounting, performance auditing, and administrative/technical support for conferences and training programs.

· Studies, analyses and evaluations, i.e., contracted services that provide organized, analytical assessments/evaluations in support of policy development, decision-making, management, or administration.  Included are studies in support of R&D activities.  Also included are acquisitions of models, methodologies, and related software supporting studies, analyses or evaluations.

· Engineering and technical services, i.e., contractual services used to support the program office during the acquisition cycle by providing such services as systems engineering and technical direction to ensure the effective operation and maintenance of a weapon system or major system or to provide direct support of a weapon system that is essential to research, development, production, operation or maintenance of the system.

Limitations on Use of Requirements Contracts for Advisory and Assistance Services.

Solicitations for a single-award requirements contract for advisory and assistance services in excess of three years and $10,000,000 (including all options) may not be issued unless the contracting officer or other official designated determines in writing that the services required are so unique or highly specialized that it is not practicable to make multiple awards.

This limitation is not applicable to an acquisition of supplies or services that includes the acquisition of advisory and assistance services, if the contracting officer or other official designated by the head of the agency determines that the advisory and assistance services are necessarily incident to, and not a significant component of, the contract.

 If an award of a task order contract for advisory and assistance services in excess of three years and $10,000,000 (including all options) is anticipated, it must include a provision entitled  “Multiple Awards for Advisory and Assistance Services”, unless a determination to make a single award is made.

Management Decision Document.

Management of CAAS and preparation of documentation is covered in Army Regulation 5-14.  A sample of a management decision document is provided in Figure 4-2 of the Army Regulation.    This document must be approved by an SES or General Officer in the requesting activity and the FORSCOM Assistant Deputy Chief of Staff for Resources and Evaluation prior to contract action being initiated.
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A time-and-materials contract provides for acquiring supplies or services on the basis of--

(1) Direct labor hours at specified fixed hourly rates that include wages, overhead, general and administrative expenses, and profit and

(2) Materials at cost, including, if appropriate, material handling costs as part of material costs.

A time-and-materials contract may be used only when it is not possible at the time of placing the contract to estimate accurately the extent or duration of the work or to anticipate costs with any reasonable degree of confidence.

A time-and-materials contract provides no positive profit incentive to the contractor for cost control or labor efficiency. Therefore, appropriate Government surveillance of contractor performance is required to give reasonable assurance that efficient methods and effective cost controls are being used.

A labor-hour contract is a variation of the time-and-materials contract, differing only in that materials are not supplied by the contractor. 
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A basic agreement is a written instrument of understanding, negotiated between an agency or contracting activity and a contractor, that--

(1) Contains contract clauses applying to future contracts between the parties during its term and

(2) Contemplates separate future contracts that will incorporate by reference or attachment the required and applicable clauses agreed upon in the basic agreement. A basic agreement is not a contract.

A basic agreement should be used when a substantial number of separate contracts may be awarded to a contractor during a particular period and significant recurring negotiating problems have been experienced with the contractor. Basic agreements may be used with negotiated fixed-price or cost-reimbursement contracts.

Basic agreements provide for discontinuing future applicability upon 30 days' written notice by either party.

Each basic agreement is reviewed annually before the anniversary of its effective date and revised as necessary. 

A basic ordering agreement is a written instrument of understanding, negotiated between an agency, contracting activity, or contracting office and a contractor, that contains--

(1) Terms and clauses applying to future contracts (orders) between the parties during its term,

(2) A description, as specific as practicable, of supplies or services to be provided, and

(3) Methods for pricing, issuing, and delivering future orders under the basic ordering agreement. A basic ordering agreement is not a contract.

A basic ordering agreement may be used to expedite contracting for uncertain requirements for supplies or services when specific items, quantities, and prices are not known at the time the agreement is executed, but a substantial number of requirements for the type of supplies or services covered by the agreement are anticipated to be purchased from the contractor. Under proper circumstances, the use of these procedures can result in economies in ordering by reducing administrative lead-time.

A basic ordering agreement does not state or imply any agreement by the Government to place future contracts or orders with the contractor, nor can it be used in any manner to restrict competition.

Each basic ordering agreement -- 

(1) Describes the method for determining prices to be paid to the contractor for the supplies or services.

(2) Includes delivery terms and conditions or specify how they will be determined.

(3) Lists one or more Government activities authorized to issue orders under the agreement.

(4) Specifies the point at which each order becomes a binding contract (e.g., issuance of the order, acceptance of the order in a specified manner, or failure to reject the order within a specified number of days).

(5) Provides that failure to reach agreement on price for any order issued before its price is established is a dispute under the Disputes clause included in the basic ordering agreement.

Each basic ordering agreement is reviewed annually before the anniversary of its effective date and revised as necessary. A basic ordering agreement shall be changed only by modifying the agreement itself and not by individual orders issued under it. Modifying a basic ordering agreement shall not retroactively affect orders previously issued under it.

Orders.  A contracting officer representing any Government activity listed in a basic ordering agreement may issue orders for required supplies or services covered by that agreement.

Before issuing an order under a basic ordering agreement, the contracting officer must -- 

(1) Obtain competition.

(2) If the order is being placed after competition, ensure that use of the basic ordering agreement is not prejudicial to other offerors; and

(3) Sign or obtain any applicable justifications and approvals, and any determination and findings, and comply with other regulatory requirements as if the order were a contract awarded independently of a basic ordering agreement.



LOGJAMSS

LOGJAMSS, or Logistics Joint Administrative Management Support Services, is an IDIQ type contract, but is quite revolutionary in its approach.  

Essentially, it represents AACC's response to our customers' need for high velocity contracting.  It consists of a suite of nine different contractors, each with their own IDIQ contract, ready to equip you with the necessary tools to satisfy your logistics mission.
The price structure of your contract support is totally up to you.  You may choose between Cost Plus Fixed Fee, Time & Materials, and of course, Firm Fixed Price.  




LOGJAMSS allows you to tailor fit the task orders to your unique requirement.; select from 16 different task areas as you deem appropriate.  

Because LOGJAMSS provides limited competition and uses a relatively new process known as Alpha Contracting, our normal lead time is an extraordinary  17 days on average. 

LOGJAMSS isn't for everyone or every mission.  But if you have a logistics-related mission, and you think you might want to give this exciting new contract vehicle a try,  go to 

http://www.forscom.army.mil/aacc/LOGJAMSS/default.htm to read more about our LOGJAMSS contracts and who to contact.






Acquisition Strategy
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Prior to issuing a solicitation, the AACC will develop an acquisition strategy.   This strategy may be in writing, or it may simply be discussed with the customer to ensure understanding.  

There are differences between an acquisition strategy and a formal acquisition plan, which is required by the FAR and its supplements at 7.1 for certain high dollar value contracts.  

A formal acquisition plan:

· Is a comprehensive plan for implementing the strategy.

· Represents a coordination and integration of tasks for execution of a contract.

· Provides details for execution by those who draft solicitations and conduct procurements.

An acquisition strategy:

· Represents an overall strategy for managing an acquisition.

· Represents preparation for execution of contract.

· contains a broad level of detail to assist in decision-making.

An acquisition strategy generally contains the following elements:

I.  Requirement

    A.  Summary description

    B.  Status of requirement 

    C.  Risk assessment

II. General Philosophy and Approach

     A.  Overview

     B.  Responsibilities

     C.  Resources

           1.  Funding

           2.  Staffing

      D.  Major schedule milestones

III.  Business and Contracting Strategy

      A.  Competition

1.  Market Research Conducted and/or Planned

2.  Potential Sources

3.  Plans for Full and Open Competition, or Reasons and Plans for Other than Full and Open Competition

       B.  Contracting Strategy

           1. Contract Type

               a. Basis for selection

               b. Incentives



(1) Cost Control



(2) Performance

2. Special Contract Terms and     Conditions



  3.  Period of performance and    

options, if any

       C.  Evaluation concept and methodology


IV.  Other Important Considerations



DO's and DON'Ts of CONTRACTING
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Unauthorized Commitments
An unauthorized commitment is an agreement that is not binding solely because the Government representative who made it lacked the authority to enter into that agreement on behalf of the Government.  The most common types of unauthorized commitment are:

· Acceptance of supplies or services from contractors prior to a contract being executed by an authorized contracting officer.  

· Improper use of a purchase card by an unauthorized individual.

Contractors cannot be paid for supplies or services rendered as a result of an unauthorized commitment until it is ratified.  Ratifications are processed using a FORSCOM Form 121-R, “Request for Approval of Unauthorized Commitment.”

The individual making the unauthorized commitment (UAC) (including tenant and satellite organizations) must forward the form to the Commander (first O-6 in the chain of command) or Agency Head (senior staff officer or director of the organization if UAC is by a civilian) for concurrence.

The AACC has approval authority for  processing UACs that do not exceed $25,000.  Those above that level but less than $100,000 are approved by the FORSCOM Principal Assistant Responsible for Contracting.  Those above $100,000 must be approved by the FORSCOM Commanding General.

Unauthorized commitments cause ill-feelings with the contractor, whose request for payment is either delayed or denied as a result.  In addition, UACs are embarrassing to the Command.

Joint Ethics Regulations/Conflict of Interest
Everyone, including contracting officer's representatives (CORs), ordering officers, credit card holders, approving officials, purchasing agents, contract specialists, and contracting officers, engaged in contracting activities must deal with all businesses in a manner above reproach. If you are reading this, chances are you are involved in an acquisition and it is your responsibility to protect the government's interests and maintain its reputation for dealing fairly with all businesses. DoD 5500-7.R, Joint Ethics Regulation, sets the standards for all Department of the Army personnel, both military and civilian, who are either directly or indirectly involved in any and all contracting-related activities. 

You may not have a direct or indirect financial interest which may conflict with the public interest of the United States, such as being a partner, stockholder, owner, or part-time employee of a business that you know provides items or services to the Government.   You must tell your supervisor or commander and the contracting office if you have a conflict and disqualify yourself from any acquisition.  It cannot even appear that you are using your position for personal gains. 

Ethically speaking, what you cannot do also includes the following:

· Work for, or solicit employment for yourself, your spouse, or your child, with a company you do business with either routinely or occasionally. 

· Use "inside information" regarding contracts or potential contracts you have access to for personal gain. 

· Provide an individual or business any  advance procurement information about something your organization is thinking of purchasing. 

· Lead a contractor to believe by your words or actions that he or she has been awarded or will be awarded a government contract. 

· Use the Department of the Army's relationship with a contractor to grant you any special favors, or make him or her do anything which is against the law. 

· Accept a gratuity from a contractor, except for unsolicited advertising or  promotional items which ordinarily sell for less than $20.00 each (not to exceed a total of $50.00 in any calendar year). 

The DoD 5500-7.R, Joint Ethics Regulation, provides detailed guidance about what is expected of Army personnel. Some violations carry both civil and criminal penalties. Play it safe. If you have any questions about your dealings with contractors, call your Staff Judge Advocate Ethics Counselor.  Additional information regarding ethics is attached to this Guide.

Constructive changes
Constructive changes are informal changes or implied changes which have the same effect as a formal change ordered by a contracting officer. Any conduct by Government personnel which has the effect of prescribing new or different work other than that called for under the contract may be a constructive change. 

Typically constructive changes occur in the following areas: 

· Contract Interpretation: Where the contractor's reasonable interpreta-tion of the contract requirements is different from the Government's, and the contractor is ordered to perform to the higher Government standards, the contractor is entitled to its additional costs. 

· Defective Specifications:  When the Government provides design specifications, it guarantees that the product will meet the contract requirements. If, after following the Government's specifications, the product fails to meet contract requirements, the contractor is entitled to its cost for attempting to comply with a defective specification. 

Personal and Nonpersonal Services
A nonpersonal services contract means that those individuals working for the contractor do not take direction from any Government personnel, regardless of rank. Even a COR has no authority over a contractor's employees. 

Personal services contracts make the contractor's personnel appear to be Government employees. Generally, in a personal services contract, a contractor works under the supervision of a Government employee. What are considered personal services? Some clinical social workers, psychologists, and psychiatrists providing direct health care services to members of the Armed Forces do so under personal services contracts. Consultants and experts are also contracted under personal services contracts. Normally, the Government is required to hire employees using procedures covered by civil service laws. A personal service contract circumvents those laws and can not be entered into without Congressional authorization. 

Legal support
Legal advisors to the AACC have extensive experience in Government contract law. They are an integral part of an acquisition team and are involved in every stage of most large acquisitions. 

The Important Do's of Contracting
Actions you can take to assist in minimizing acquisition lead-time include: 

· Present all of the facts up front and completely 

· Coordinate with the AACC Office early about your contract requirement. 

· Provide all of the required documents with your purchase request 

· Rely on contracting professionals use the most efficient and cost effective means available under the law with your understanding and cooperation. 

The Important Don'ts of Contracting
Actions customers must avoid while involved in the acquisition process include:

· Talking with potential contractors about ongoing or upcoming acquisitions.

· Contacting contractors to negotiate prices or delivery.

· Providing information on Government estimates to contractors or anyone else who does not have a need to know. 

· Telling contractors about their competitor's bid or proposal. 

· Making statements which may be taken as a commitment by the Government.

· Permitting or instructing a contractor to change a contract.

· Modifying the scope of effort prescribed in an existing contract.

· 
Splitting requirements to stay under a certain dollar amount so it can be purchased using the Government IMPAC credit card or using Simplified Acquisition Procedures.

· Signing letters of intent to purchase.

· Requesting or accepting a loaned piece of equipment, free sample, extra work, or free demonstrations without contacting the AACC.

· Restricting purchase descriptions to fit the products of a particular contractor 


Vendor Demonstrations/Trade Shows
If you wish to host a vendor demonstration or trade show or if you are contacted by a vendor wishing to conduct a demonstration of his products or services that you wish to sponsor, you need to contact the AACC for a vendor demonstration/free service agreement.  Such agreements are necessary to protect you and the Government from unnecessary liability from loss or damage to contractor-owned items and to ensure the contractor does not interpret the demonstration/free service as an endorsement or a commitment to buy on behalf of the Government.

Please feel free to contact your local contracting professional - just click on the "Team AACC" button at our webpage... http://www.forscom.army.mil/aacc/
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Pick & Choose between pricing formats and these 16 task areas.  


LOGJAMSS ~ for whatever your contract logistical needs.
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Contract Field Teams


Integrated Logistics Support


Contract/Task Order Management� Logistics Systems Network Support � Logistic Supply and Maintenance Services � Logistics Verification and Validation / Quality Assurance 
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ECONOMY ACT DETERMINATION AND FINDINGS 


1. I have reviewed the requirement for (description of supply or service) that (requiring activity) proposed to place with (Government agency/corporation outside of DoD) as an interagency order under the Economy Act. My review resulted in the following findings: 


a. The proposed acquisition is authorized under the authority of the Economy Act. 


b. The Army is legally authorized to acquire the supplies or services. 


c. Adequate funds are available. 


d. The action does not conflict with any other agency's authority or responsibility. Specifically, a review of Part 8 of the FAR, Part 208 of the DFARS, or other part as applicable, reveals that the responsibility for acquiring this supply or service has not been assigned to an agency other than the one proposed. 


e. The supplies or services cannot be provided at the time required and more economically by contractors under an Army contract. 


f. The servicing agency has unique expertise or ability not available within the DoD. 


g. The servicing agency regularly performs the type of work required, and will accept the order, and can satisfy the requirement. 


h. The supplies or services are clearly within the scope of activities of (Agency) and that agency normally contracts for those supplies or services for itself. 


i. The cost to the Army for the requirement, including the administrative fees charged by (Agency) appears to be reasonable. The fees proposed to be paid to the servicing agency do not exceed the servicing agency's actual cost (or estimated costs if actual costs are unknown) of entering into and administering the contract or other agreement under which the order is filled. 


j. The contract administration procedures related to (Agency's) contract are adequate for Army requirements (or the order contains additional contract administration requirements for contract administration procedures that comply with Army and DoD regulations and policies). 


k. All approvals and authorizations required by Army and/or DoD regulations and policies for acquiring the supplies or services have been obtained (e.g. AR 5-14, and ARs in the 25 series). 


l. The requirement is a bona-fide need of the Army. 





2. Given the above findings, I hereby determine that it is in the best interest of the Government to place an order for (requirement) with (Agency) under the authority of the Economy Act. 








Logistic Training Support�Logistic Support Services�Logistics Program Support
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