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JUST WHEN YOU THOUGHT THE CONFERENCE  “COOKIES AND SODA WARS”  WERE OVER,

….the Comptroller General has re-examined the recent authority exercised by GSA (since 2000) in the Federal Travel Regulations, and put new legal limits on the authority to spend public funds for snack foods at federal agency business conferences.  This article discusses the impact of the new ruling on the typical agency  “business conference setting”, and then distinguishes that result from the employee “training event” setting, which remains unaffected by the new limits imposed by GAO.

THE BUSINESS CONFERENCE SETTING --

In this most recent decision on payment for conference refreshments (B-288266,  January 27 2003), the GAO rejected GSA’s overly-broad interpretations of federal travel regulations in which GSA had authorized agency payment of employee “light refreshments” at business meetings, using appropriated funds, without regard to the travel status of the attending employee.  Specifically, GAO determined that GSA does not have authority to authorize agencies to pay for light refreshments for those not in an official travel status at business meetings conducted by government agencies at an employee’s duty station.

In essence, the ruling holds that appropriated funds to pay for conferees “light refreshments” (between meals) are ONLY permitted as part of an attending employee’s travel subsistence allowance, and thus ONLY attendees in a travel status (on travel orders) are permitted to have this expense paid by the agency.  Since under federal travel regulations, agency employees are not permitted to attend business conferences at their local duty station in a “travel status”, their refreshments are a personal expense and are not payable by the government.

Key features of this latest ruling are that the GAO-imposed limitation is intended to impact “those employees not on travel orders attending agency business meetings or conferences conducted at home station” --  the ruling does not affect employees attending conferences on travel orders.  The ruling is also limited to so-called “agency business conferences”, as distinguished from “employee training events (for which GAO does permit agency payment of employee refreshments regardless of travel status).”

With this latest interpretation, the waters have again been muddied in an area that has prompted endless frustration for federal managers planning business conferences for their agencies.  The frustration has traditionally stemmed from the often-misunderstood general fiscal rule that says, “Absent express statutory authority, appropriated funds are not available to feed government employees at their duty station.”  

THE EMPLOYEE “TRAINING EVENT” SETTING –
Despite the new limitation applicable to the “business conference” setting, the new ruling does nothing to impact or otherwise limit other recognized situations in which there has been (for many years) independent statutory authority for the government to pay the costs of employee snack foods served as refreshments at legitimate “training events” under the Government Employees’ Training Act of 1958 (Pub. L. No. 85-807, 72 Stat.327 (1958).

The Act authorizes agencies to “pay … for all or a part of the necessary expenses of training”, regardless of the employee’s travel status and regardless of whether or not the event is held at the employee’s official duty station (see 5 U.S.C. §4109, 4110, supra).  In interpreting this Act, the GAO has held that an agency may pay for the costs of meals and refreshments when they are included as an incidental and nonseparable portion of a training meeting, or included in either a registration or attendance fee charged each employee for the training event.  66 Comp. Gen. 350 (1987).  GAO has also interpreted the authority under the Act as equally applicable to training events sponsored by both government agencies and by non-governmental organizations (see B-198471, 1 May 1980).  

What is most important to remember is that what triggers the authority under the Act to pay the employee refreshments is not the “Sponsor” of the event, but rather the fact that the event is indeed, “employee training” and not merely an agency “business meeting/conference.”  If your conference is the typical agency “business conference” rather than a “training event”, then you may not seek shelter under the Training Act, and the limits imposed on the “business conference setting”, described in the new GAO ruling, will impact you.  

So, why then doesn’t the  “general rule” prohibiting agency payment of refreshments apply at “training events”?  Because the Training Act represents a statutory exception to the general rule while the “business conference setting” does not.  The legal authority to pay for employee refreshments under the “Training Act” is quite broad, but only applies once it is clear that the agency event is legitimate employee “training”, and “training” is clearly distinguished from the day-to-day “business conference” setting described in the new GAO decision.  

Thus, for legitimate government employee training events, refreshments are payable by the agency without regard to the travel status of participating employees, and without regard to whether the training event is hosted at the local duty station or elsewhere.  

But, as a manager when your “conference event” situation is not applicable to the Government Employees Training Act and more aptly falls into the category of an “agency business conference”, then the new limits established by GAO in this most recent “refreshments” decision will impact the class of employee for whom you may pay for snacks using appropriated funds.  Only your conferees on travel orders (official travel status) are then eligible to have their refreshments paid by the agency – all others incur a personal expense to enjoy the same cookies and soda.

You may read the full GAO opinion on this matter by clicking:

http://www.gao.gov/decisions/appro/288266.htm
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